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By Mr. GRONNA: Petition of citizens of North Dakota, 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By fr. HAMMOND: Petition of Hub Mercantile Co. and six 
others, of Worthington, and G. W, Gruweel and six others, of 
Dunnell, in the State of l\1innesota, against parcels-post law; to 
the Committee on the Post Office and Post Roads. 

Also, petition of A. A. Peterson and 21 others, of Kiester, 
Minn., against removal of the tariff on barley; to the Committee 
on Ways and Means. 

By l\Ir. HANNA: Petition of citizens of Foster County, 
N. Dak., for the Hanna bill ( H. R. 26791) providing additional 
compensation to rural free deliverers; to the Committee on the 
Post Office and Post Roads. 

Al o, petition of citizens of North Dakota, against parcels-post 
legislation; to the Committee on the Post Office and Post Roads. 

By l\Ir. HAWLEY : Petition of citizens of first congressional 
district of Oregon, against a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

Also, petition of Astoria (Oreg.) Central Labor Council, for 
exclusion of all classes of Asiatics; to the Committee on Immi­
gration and Naturalization. 

Also, petition of C. B. Fitzgerald and A. B. Camp, against the 
Sunday observance bill; to the Committee on the District of 
Columbia. 

By Mr. HOWELL of Utah: Petition of W. L. Grover and 
others, of Garland; of James Thompson, Oran Lewis, and 
others, of Spanish Fork, in the State ot Utah, against the 
establishment of a local rural parcels-post service on the rural 
delivery routes; to the Committee on the Post Office and Post 
Roads. 

By Mr. KENDALL: Petition of citizens , of Newton, New 
Sharon, Kilduff', Sully, Lynnville, Searsboro, Prairie City, Mon­
roe, Reasnor, and Galesburg, in the State of Iowa, against 
parcels-post legislation; to the Committee on the Post Office and 
Post Roads. 
• By Mr. McKINNEY: Petition of .Sweedish Evangelical Lu­
theran Church of Aledo, Ill., for passage of the Miller-Curtis 
bill; to the Committee on the Judiciary. 

By Mr. McMORRAN: Petition of Charles Wellman and 26 
other business firms of Port Huron, Mich., against rural parcels­
post service; to the Committee on the Post Office and · Post 
Roads. 

By Mr. :MAGUIRE of Nebraska: Petition of citizens of Ster­
ling and LincoIIl, Nebr., favoring the local rural parcels-post 
service; to the Committee on the Post Office and Post Roads. 

By Mr. MOORE of Pennsylvania: Petition of William De 
Olie & Co., of Philadelphia, against the Tou Velie bill; to the 
Committee on the Post Office and Post Roads. 

By Mr. PRAY: Petition of 130 retail merchants and others of 
noundup, Mont., against a local rural parcels-post service; to 
the Committee on the Post Office and Post Roads. 

By Mr. SABATH: Petition of American Federation of Labor, 
against the tax of 10 cents per pound and favoring 2 cents per 
pound on oleomargarine ; to the Committee on Agriculture. 

By Mr. SHEFFIELD : Petition of the Town Councils of Ports­
mouth and North Kingstown, R . I., favoring Senate bill 677, 
for retirement of officers and members of the Life-Saving Serv­
ice; to the Committee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of Peter Whalen ; to 
the Committee on Invalid Pensions. 

By Mr. SMITH of Michigan: Petition of L. P. ·l\Iaxham and 
38 others, of Clarkston, Mich., against raising postage rates on 
second-class matter; to the Committee on the Post Office and 
Post Roads. 

By Mr . . STERLING: Petition pf Study Club of Forrest, Ill, 
for modification of the tax on oleomargarine from 10 cents per 
pound to 2 cents per pound; to the Committee on Agriculture. 

Also, petition of Smith Dry Goods Co. and others, of El ·Paso, 
Ill., ngainst a local rural parcels post; to the Committee on the 
Po ·t Office and Post Roads. 

Also, petition of prominent citizens, churches, and societies of 
Le Roy, .Island Grove, Cameron, Washburn, Oswego, Meredosia, 
Geneva, Harvard, Elgin, Onarga, Bloomington, Flora, and Hey­
worth, all in the State of Illinois, favoring the Miller-Curtis 
bill (H. R. 23641); to the Committee on the Judiciary. 

By l\Ir. STEVENS of Minne.sota : Petition of Local Union 
No. 61, Painters, Decorators, and Paperhangers, · St. Paul, to 
amend the oleomargarine law by repeal of the tax of 10 cents 
per pound; to the Committee on Agriculture. 

By Mr. SULZER: Petition of R. L. De Graff, favoring the 
Esch phosphorus bill, H. R. 30022; to the Committee on Ways 
and Means. 

Also, petition of Religious Society of Friends, deploring the 
proposal to fortify the Panama Canal; to the Committee on 
Railways and Canals. 

Also, petition of Theo. Sutro, for House bill 9137, for a monu­
ment at Germantown commemorating first German settlement 
in America; to the Committee on the Library. 

By Mr. TOWNSEND: Petition of men's class of the Methodist 
Episcopal Church, Tecumseh, Mich., for House bill 24641; to 
the Committee on Interstate and Foreign Commerce. 

By l\Ir. WEISSE: Petition of citizens of the sixth Wisconsin 
congressional district, against local rural parcels-post service; 
to the Committee on the Post Office. and Post Rbads. 

SENATE. 

SATURDAY, January 21, 1911. · 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and ap­

proved. 
CALLING OF THE ROLL, 

Mr. DA VIS. Mr. President, I sufgest the absence of a quo­
rum. 

The VICE PRESIDENT. ·The Senator from Arkansas sug­
gests the absence of a quorum. 'l'he S.:icretary will call the 
roll. 

The Secretary called the roll, and the following Senators an­
swered to their names : 
Bacon Crawford Hale Perkins 
Beveridge Culberson Heyburn Scott 
Borah Cullom Johnston Simmons • 
Bristow Cummins Jones S'Dith, Md. 
Brown Curtis Kean Smith, Mich. 
Burkett Davis La Follette Smoot 
Burnham Dick Lodge Stephen sou 
Burrows • Dillingham Martin Suthe ·land 
Burton Dixon Money Taliaferro 
Carter Elkins Nixon Terrell 
Chamberlain Flint Oliver Tillman 
Clapp Foster Overman Warner 
Clarke, Ark. . Frye Page Warren 
Crane Gamble Percy Wetmore 

The VICE PRESIDENT. Fifty-six Senators have anSw!>refl 
to the roll call. A quorum of the Senate is present. 

llE fORIAL .ADDRESSES ON DECEASED SENATORS. 

Mr. BACON. Mr. President, I desire to give notice, speaking 
for my colleague and myself and also for the Senators from 
Iowa, that on Saturday, the 18th day of February, we shall 
ask the Senate at half past 2 o'clock to suspend the ordinary 
business for the purpose of listening to tributes to be paid to 
the memory of my former colleague, Mr. CLAY, and of the for­
mer Senator from Iowa, l\fr. DOLLIVER. 

.!\Ir. HALE. Mr. President, the announcement made by the · 
Senator from Georgia leads me, in the interest of the dispatch 
of business, to make a request of Senators representing the 
States where Members of this body have died since the close of 
the last session.- It is a sad and melancholy roll. Six Senators, 
representing different States, have disappeared by death. 

What I was going to suggest to the Senator from Georgia 
and to other Senators representing those States is that they 
agree upon two Saturdays as early in February as possible, so 
that it will not be in the jam of the last few days, when all of 
the eulogies can be taken up. I had hoped that one Saturday 
might suffice, but I am satisfied that it will take two full ses~ 
sions, and Saturdays are the best days, commencing, if neces-
sary, at 11 o'clock. . 

Connected with that are also eulogies which will be presented 
for deceased Members of the House, and the Senators who 
take these matters in charge can confer with Senators repre­
senting those States. I should hope· the Senator from Georgia 
[ Ir. BACON], the Senator from Virginia [Mr. MARTIN], the 
Senator from Iowa [Mr. C1'.JMMINs], the Senator from Louisiana 
[Ur. FOSTER], the Senator from Colorado [Mr. GUGGENHEIM], 
and the Senators from each of the States who will be interested 
in these eulogies will put their heads together and see if they 
can not arrange for a program of eulogies covering not only, 
as the Senator proposes, certain deceased Senators, but cover­
ing all the eulogies, to be embraced in the entire session of two 
Saturdays as early as possible. 

I did not catch· what date the Senator had suggested .. 
:Mr. BEVERIDGE. The 18th of February. 
Mr. HALE. And how many deceased Senators did his sug­

gestion cover? 
Mr. BEVERIDGE. Two. 
Mr. BACON. ·When the Senator is through I will be glad 

to make a statement. 
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Mr. HALE'. I can not get through until I understand what. 

WUS' tbe Senator's p.roposition. 
Mr. BACON. . The matters the Senator has presented to the 

Senate had not escaped the attention of Senators who. are more 
immediately interested in these prop€>sed proceedings. We 
ha. ve had various con:ferences, an.Cl we have endeavored to make 
the request of the Senate in such a manner as not to materially 
interfere with the bm:."'iness of the Senate. For this reason we 
have proposed that the eulogies shall be had as to two- Senators 
upon the same day,, where we naturally would prefer one sepa­
rate day for each. and we have suggested that a defi.:nite holll' 
be fixed for the beginning of them fn the afternoon,, in order 
that it on the day precedin~ for instance, it was found that 
time could be utilized in the Senate, it could c:o.nvene at an 
earlier hour. say, at 10 o'clock if need be, and in that way the 
day would not oo lost. The matters suggested by the Senator 
have not escaped the consideration and the careful attention 
of the Senators who had these matters to formulate. 

The senior Senator from Iowa and myself and my colleague, 
the -other Senator from Iowa being absent, have agreed that 
we would endeavor t& present the tributes to the former Sena­
tor from Georgia, :Mr. CLAY, and the former Senator from 
Iowa, Mr. DoLllVERr upon the same day. Doubtless the Sena­
tors from Louisiana an.d the Senators from Virginia will make 
a similar request with reference to the late 'Senators DANIEL 
and McENEBY. What the purpose is as to. the Senators who 
have died during the presellt session I am not informed. 

Mr. HALE. The date fixed! by the Senator from Georgia is 
the 18th? 

Mr. BACON. The 18th. 
Mr. HALE.. Saturday, the- 18th? 
Ir BACOR Saturday. the 18th,. at half past 2 o'clock, the 

purpose being, I repeat, in fixing it at that hour, to give time for 
tributes during the afternoon and at the same time to give- the 
oppo-rtunity t<> the Senate t<> do a day's work on that day by 
convening earlier if it shall see fit to do. so~ 

l\Ir. CLAPP- Mr. President--
The VICE PRESIDENT. Does the Senator from Georgia 

yield to the Sena tor from Minnesota? 
Ml·. BACON. The Senator from Maine has the floor. 
Mr. HALE. I yield to the Sena to1·. 
l\!r. CLAPP. Mr. President~ I wish t<> make' a suggestion. 

I do not know whether it has been considered by the Senate in 
prior years or not, but I understand the House has a custom 
of holding these services on Sunday. It strikes me that unless 
there i some stro-ng reason why it should not be done Sunday 
is a much more appropriate day for this kind of services. I 
simply make the suggestion for what it may be worth to the 
Senator ft·om Georgia. 

l\!r. BACON. I beg the Senator's pardon; I did not know 
that he was addressing his question to me. 

Mr. CLAPP, I was going to make a suggestion, unless it is 
a matter that previously may have been considered by the Sen­
ate, and that is that services of this kind ought to be held on 
Sun.day. 

1\Ir. BACON~ I do not agree with the Senator about that. 
M.r. CLAPP. Very wen. 
Mr. HALE. That has never been done. 
Mr. CLAPP. It has never been done 1 
Mr. HALE. The House of Representatives has adopted that 

plan and saves its business days. My suggestion is only in the 
interest of, in a fitting way, disposing of these eulogies covering 
the senatorial exercises and the resolutions upon the House 
Members. 

I can do nothing more, Mr. President. than suggest again 
to the Senate. the importance of conserving the time of the 
Senate. There are many of these memorial exercises to be 
held, and nobody wants to interfere unduly with the desires of 
Senators having charge of these matters. There is nothing more 
that I can do except to ask all of these Senators, not simply 
the Senator from Georgia [Mr. BACON] and the Senator from 
Iowa [1\Ir. CUMMINsl, but all of the Senators representing the 
States of the six deceased Senators, to see if they can not 
agree upon some program that will be satisfactory to them, to 
the friends, and to the families who may desire to be here to 
haYe the exercises put together as much as possible in o~der 
not to interfere and not to come in at a time when the Senate 
will be jammed as it never has been before .... There are ll great 
nppropriation bills not one of which has been considered by 
this body. 

We have got to give great care and attention and time to 
them. and hold early and late sessions in order to get them 
through. All I ask is that Senators who represent the States 
interested in these eulogie.s shall try to help the business of the 
Senate so far as they can. 

Mr. CUMMINS. Mr. President--
The VICE PRESIDENT. Does the Senator from Maine yield 

to the Senato:r from Iowa? 
Mr. HALE. I yield ro the Senator from Iowa. 
Mr. Cmrnn:N'S. 1\11". President, we have considered the sug:­

gestion made by the &mater fr()m .Maine, and it seems to· us, 
in view of the number of Senators who would probably desire 
to speak upmi these occasions, that it would'. be impossible to 
hold upon two days the memorial exercises for :ill the Senutors 
who have died since the last session. 

The Senator from Maine will remember that H has been cus­
tomary in the Senate for 10 or 12 Senators to sp.eak in the 
memory of e}}.ch one who has died; and if he will reflect a 
moment he will see that to crowd 36 01· 40 such speeches into 
one session wonld both destroy, tc> seme extent, I think, the 
solemnity of the exercise and would be asking probably too 
much of the Senate to listen to so long a series of remark . 

This has led us to- believe that the better way would b to 
devote a part of one day to exerc-ise concerning t wo of these 
Senators-, and, as suggested l>y tbe Senator from Georgia [ }fr. 
BACON], to have these exercise in each ease follow a session 

· of the Senate in which much might be accomplished, especially 
if it were ordered that we should meet at 10 o'clock r 11 
o'clock UV'>D that day instead of 12.. I really think that due · 
:regard for the memory €lf these distinguished men will not 
permit ans more to be put into one day than has been sug­
gested by the Senator from Georgia. · 

l\lr. HALE. l\!r. President I have nothing further to say 
about the matter. It must large]'y rest with the Senators rep­
resenting these States.. They are no more interested in the 

. general business of the Senate than I am and I am no more 
interested than they are, and having "Called the attention of 
the Senate to the matter and the stress of weather that we 
will be under during the month of February, I am ent irely 
willing to leave it to the good sense and discretion ~f those 
Senators~ 

Mr. LODGE. M1.. President. I have- thought for some time 
past that the arrangement of the House of Representatives for 
delivering eulogies upon deceased Members upon Sunday was 
a very wise one. It seems to me in the highest degree appro.­
priate and it avoids what used to be seen in the House, and 
what we often see here in the case of eulogies on Member of 
tlle: H<>use, that they are crowded in at the end of a busy day, 
in a perfunctory manner, and are treated with what seems 
to me perhaps a lack of the respect which should accompany 
them. -u we can hold these services-which are memorial 
services of the most solemn character-as the House holds 
them, on Sunday, there will be ample time to take a day for 
each, if it were desired, or for two or three, and I think that 
it would be a great deal better, more dignified, and more re­
spectful. In view o.f the fact that we have the misfortune this 
year to have a number of Senators for whom we must bold 
these services in the crowded weeks of a short session, it seems 
to me that this would be a very good time to make the change. 

There are also a number of Members of the House who have 
died in regard to whom we must take similar action. There 
are two from my State alone, and there are others from other 
States. I think that we can provide for them much more 
becomingly by having the services on Sunday than by attempt­
ing to have the eulogies delivered in the weeks crowded with 
business, in the midst of the rush of appropriation bills, when 
every hour is needed to transact the public business and secure 
an adjournment on the 4th of March. I hope that we can 

· come to. some conclusion of that kind in regard to eulogies which 
are to be pronounced before the session closes. 

Mr. HEYBURN. Mr. President. in connection with the sub­
ject that has just been under discussion, I would submit the 
inquiry whether or not there is any objection to us holding a 
session of the Senate as an ordinary session on Sunday. I do 
not think there is. If there is not~ then I think we should 
recur to the practice that was in vogue when I came to the 
Senate, of holding these memorial exercises on Sunday in a 
regular legislative day. When I came to the Senate memorial 
services were being held on Sunday. 

:Mr. BEVERIDGE. That is necessarily all within the power 
of Senators whos.e colleagues have departed. I think those 
Senators have it thoroughly in mind, and when they get to­
gether I have no doubt that they will agree. It is not possible 
at this juncture to do more than the Senator from Maine and 
other Senators have done-that is, merely to suggest this 
course.. Senators whose colleagues have departed will, of 
cornse, decide as to 'the manner in which they desire to 
proceed. 

l\Ir. HEYBURN. l\lr. President, it occurred to me that w~at 
was done should be done officially. If we may sit officially and 



fl214 CONGRESSIONAL RECORD-SEN ATE. 'JANUARY 21, 

legally on Sunday, it would be in order to have this class of 
services on that day. If we can not, it seems .to me it would 
contain a certain element of derogated disrespect to hold these 
services . on a day' that was not of full legal import. 

l\Ir. BEVERIDGE. l\Iy suggestion merely was that if that 
were to be done, of course it would be done upon the request of 
some Senator whose colleague has died. 

Mr. HEYBURN. Oh, l\Ir. President, we are discussing the 
question in the abstract now. 

.i\Ir. BEVERIDGE. I think we are. 
Mr. HEYBURN. Well, Mr. President, I do not suppose that 

the Senator intends to express disapprobation or to administer 
a rebuke. 

Mr. BEVERIDGE. Not at all. 
J.\Ir. HEYBURN. If he does, I think I will have something to 

say about that. . 
Mr. BEVERIDGE. Not in the least. 
1\Ir. HEYBURN. It is in order for any Senator to speak upon 

any subject that is before the Senate, and there is no Senator 
here, whatever his dignity in his estimation or that of the 
public or of the Senate may be, that is aut:iorized to classify 
Senators. 

SENATOR FROM MASSACHUSETTS. 

l\fr. CRANE presented the credentials of HENBY CABOT LonGE, 
chosen by the Legislature of the State of Massachusetts a 
Senator from that State for the term beginning March 4, 1911, 
which were read and ordered to be filed. 

FINDINGS OF THE COURT OF CLAIMS. 

The VICE PRESIDEN.l' laid before the Senate communica­
tions from the assistant clerk of the Court of Claims, trans­
mitting certified -copies of the findings of fact and conclusions 
filed by the comt in the following causes: 

George W. Brown and sundry subnumbered cases, Ports­
mouth (N. ·H.) Navy Yard, v. United States (S. Doc. No. 770); 

Angelina .Scarf, executrix of Thomas T. Scarf, deceased, and 
sundry subnumbered cases, Washington (D. C.) Navy Yard, v. 
United States (S. Doc. No. 771); 

l\Iary Kibbey Diven, daughter· and sole heir of .Tames O. 
Kibbey, deceased, and sundry subnumbered cases, Washington 
(D. C.) Navy Yard, v. United States (S. Doc. No. 772) ; 

Elizabeth Siegfried, widow (remarried) of Robert Serro, de­
ceased, Philadelphia (Pa.) Navy Yard, v. United States (S. 
Doc. No. 774); and . 

Robert Dugan and sundry subnumbered cases, Pensacola 
Nary Yard and Washington (D. C.) Navy Yard, v.- United 
States ( S. Doc. No. 773) . 

The foregoing conclusions were, with the accompanying 
papers, referred to the Committee on Claims and ordered to be 
printed. 

PETITIONS A .ND MEMORIALS. 

The VICE PRESIDENT presented a petition of Typographical 
Union No. 90) of Richmond, Va., praying for the enactment of 
legislation to prohibit the printing of certain matter on stamped 
en>elopes, which was referred to the Committee on Post Offices 
and Post Roads. 

Re also presented a memorial of the State Teachers' Associa­
tion of Illinois, remonstrating against the enactment of legisla­
tion proposing to extend the benefits of the l\Iorrill ,Acts to the 
District of Columbia, which was referred to the Committee on 
the District of Columbia. 

Mr. PERKINS. I present a joint resolution of the Legislature 
of the State of California, which has been transmitted to me 
by wire. I ask that the telegram be read and referred to the 
Committee on Industrial Expositions. 

There being no objection, the telegram was read and referred 
to the Committee on Industrial Expositions, as follows: 

JANUABY 20, 1911. 
Hon. GEORGE c. PERKINS, 

U1iited States Senator from California, 
Capitol, Washington, D. C. 

Sm : We are hereby directed to transmit the following joint resolu· 
tlon No. 3, which was passed unanimously this 20th day of. January, 
1911, and request you to hand a copr of. the same · to Hon. FRANK P. 
FLIKT, also one copy to each of the eight Congressmen: 

Assembly joint resolution 3. 
Whereas there is now pending in Congress a resolution directing the 

President of the United States to transmit to the nations of the world 
an invitation to participate in the celebration of the completion of the 
Panama Canal at the Panama-Pacific Exposition, to be held in the city 
of Snn Francisco during the year 1915; and 

Whereas there has now been pledged by the State of California, the 
city of San Francisco, and by citizens of· this State and residents of 
that city the sum of $17,500,000 to be expended in furthering the suc­
cess of such exposition and proper celebration of the completion of the 
grentest governmental work in the history of the world ; and 

Whereas the State of California deems itself possessed of ample 
funds, now available, together with almost inexhaus.tible resources to 

replenish the same or add thereto i! necessary without the necessity of 
Federal aid of any kind or character ; and 

Whereas it further appears that California's Representatives have 
assured the Congress of the United States that Federal aid or assist­
ance would never be sought or requested; and in pursuance of such 
assurance and in furtherance of such pledge : Be it, therefore, 

Resolved by the senate and assembly of the State of Oalifornia, That 
we the representatives of the people of the State of California do hereby 
agree that in the event that Congress shall adopt the resolution above 
referred to the Government of the United States shall neither be asked 
nor requested to donate, lend, or appropriate any sum of money or assist 
in any financial way toward the success or in furtherance of the plans 
of such exposition; and we do further pledge the good faith and credit 
of the State of. California to take all proceedings and do all things of 
every kind and character deemed necessary or proper to further the 
success of thls exposition and to secure the greatest celebration in the 
world's history to commemorate the completion of this greatest national 
achievement-the Panama Canal; that our Senators and Representa­
tives in Congress be, and they are hereby, requested and directed to 
bring this resolution to the attention of Congress; that the governor be 
requested to forward a copy of the foregoing preamble and of these 
resolutions to the President of the United States and the Secretary of 
State; that a copy of the foregoing preamble and resolutions be forth­
with transmitted by wire to our Senators and Representatives and to 
our Sena.tors and Representatives elect. 

A. J. w ALLA.CE, 
President of Senate. 

WALTER N. PARISH, 
Secretarv of Senate. 

A. H. HEWITT, 
Speaker of Assembly. 

L. B. MALLERY, 
Ohief Clerk. 

M?'. PERKINS presented a petition of the National State 
Grange, Patrons of Husbandry, of Qoncord, N. H., praying for 
the passage of the so-called parcels-post bill, which was referred 
to the Committee on Post Offices and Post Roads. 

Mr. SCOTT presented a petition of Harmony Council, No. 10, 
Daughters of America, of Wheeling, W. Va., praying for the 
enactment of legislation to further restrict immigration, which 
was referred to the Committee on Immigration. 

He also presented a petition of West Fork Lodge, No. 677, 
Brotherhood of Railroad Trai,nmen, of Weston, W. Va., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post Offices ana 
Post Roads. 

He also presented petitions of the Piedmont Grocery Co., of 
Piedmont; of Hagen, Ratcliff & Co., of Huntington; and of the 
Gregg Grocery Co., of Weston, all in the State of West Virginia. 
praying for the enactment of legislation relative to the tax ·on 
white phosphorus matches, which were referred to the Com­
mittee on ·Finance. 

Mr. NIXON presented memorials of sundry citizens of 
Beowawe, Mason, Palisade, and 'Winnemucca, all in the State 
of Nevada, remonstrating against the passage of the so-called 
parcels-post bill, which were referred to the Committee on Post 
Offices and Post Roads. 

l\.fr. BURNHAM. I present a telegram from the National 
State Grange of New Hampshire, which I ask may be read and 
referred to the Committee on Post Offices and Post Roads. 

There being no objection, the telegram was read and referred 
to the Committee on Post Offices and Post Roads, as follows : 

CONCORD, N. H., Januarv PO, 1.911. 
HON. HENRY E. BURNHAM, 

United States Senate, Washi11gton, D. 0.: 
The National Grange emphatically reaffi.rms its demand for a general 

parcels-post law applying to all post offices in the country. It fa.v~rs 
the adoption of the special parcels post on rural routes, and urges im­
mediate enactment by Congress of legislation for this purpose. 

N. J. BACHELDEB, 
T. C. ATKESON, 
A.ARON JONES, 

L egislative Committee. 

Mr. BULKELEY presented a petition of Charter Oak Camp, 
No. 22, Woodmen of the World, of Hartford, Conn., praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. JONES presented a petition of sundry citizE;,nS of Aber­
deen and Hoquiam, in the State of Washington, praying for the 
enactment of legislation to promote the efficiency of the Life­
Sa ving Service, which was referred to the Committee on Com­
merce. 

l\Ir. BRISTOW presented memorials of sundry citizens of 
Junction City, Hutchinson, Athal, Elmont, Topeka, Blaine, and 
Bird City, all in the State of Kansas, remonstrating against the 
passage of the so-called rural parcels-post bill, which were ·or­
dered to lie on the table. 

He also presented a petition of Local Lodge No. 742, Modern 
Brotherhood of America, of Pardee, Kans., praying for the 
enactment -of legislation providing for the admission of publica­
tions of fraternal societies to the mail as second-class matter. 
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which was referred to the Committee on Post Offices and Post 
Roads. 

Mr. BORAH presented petitions of Local Lodge No. 2878, of 
Harrison; Local Lodge No. 2865, of Hope; Local Lodge No. 
2630, of South Boise; Local Lodge No. 1071, of Payette; Local 
Lodge No. 1135, of Emmett; and of Local Lodge No. 2753, of 
Twin Falls, all of the :Modern Brotherhood of America, in the 
State of Idaho, praying for the enactment of legislation provid­
ing for the admission of publications of fraternal societies to 
the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. CURTIS presented a petition of sundry citizens of Kim­
ball, Kam., praying for the passage of the so-called parcels-post 
bill, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented a petition of Local Lodge No. 742, Modern 
Brotherhood of America, of Pardee, Kans., praying for the en­
actment of Jegislation providing for the admission of publica­
tions of fraternal societies to the mail as second-class matter, 
which was referred to the Committee on Post Offices and Post 
Roads. 

Mr. BURKETT. I present a resolution adopted by the house 
of representatives of the legislature of the State of Nebraska, 
which I ask may be printed in the RECORD and referred to the 
Committee on Indush·ial Expositions. 

There being no objection, the resolution was referred to the 
Committee on Industrial Expositions and ordered to be printed 
in the RECORD, as follows : 

Whereas Congress now bas under consideration the selection of a 
location for the Panama-Pacific Exposition to be held in 1915 and will 
act in reference the1·e~o within a few days ; and 

Whereas both the cities of San Francisco and New Orleans are desir­
ous of being selected as the place for holding said exposition ; and 

Whereas our Senators and Representatives in Congress, no doubt, de­
sire to be advised as to the wishes of the people of Nebraska : There­
fore be it 

Resolved, That this house hereby expresses to our Senators and 
Representatives In Congress Its preference for New Orleans. In ex­
f:;::~g this choice we take into consideration the following piaterial 

First: Tbat New Orleans is located at a point as near as pmcticable 
to the canal and as near as possible to the center of population, -and 
would meet the convenience of the largest number of people. 

Second. New Orleans is about 500 miles from the center of popula­
tion, whereas San F1·ancisco, which is competing .with New Orleans, Is 
over 2,000 miles from such center. 

Third. That quite a large number of our citizens have interests in 
the Gulf coast country. 
forF~e;;1e0~1~~~~ns, as well as many others, we express our preference 

The chief clerk of this house ls directed to send a copy of this reso­
lution to e~ch of our Senators and Representatives. 

Mr. BURKETT presented the petition of E. A. Yontz, adjutant 
general of Russell Post, No. 77, Grand Army of the Republic, 
of Fairbury, Nebr., and a petition of Stram Post, No. 201, De­
partment of Nebraska, Grand Army of the Republic, of Plym­
outh, Nebr., praying for the passage of the so-called old-age 
pension bill, which were referred to the Committee on Pensions. 

He also presented the memorial of Jerome Shamp, of Lincoln, 
Nebr., remonstrating against the passage of the so-called rural 
parcels bill, which was ordered to lie on the table. 

He also presented a memorial of sundry citizens of Nebraska 
City, Nebr., remonstrating against the adoption of an amend­
ment to . the Constitution recognizing the Deity, which was or­
dered to lie on the table. 

REPORTS OF COMMITTEES. 

Mr. WARREN, from the Committee on Military Affairs, to 
which was referred the bill ( S. 9902) for the constrµction of a 
chapel in or near the . military reservation within Yellowstone 
National Park, reported it without amendment and submitted a 
report (No. 992) thereon. 

Mr. SCOTT, from the Committee on the District of Columbia, 
to which was referred the bill ( S. 9707) to authorize the exten­
sion of Lamont Street NW., in the District of Columbia, re­
ported it with amendments and submitted a report (No. 993) 
thereon. 

He also, from the same committee, to which was referred the 
bill (S. 8300) to authorize the extension of Seventeenth Street 
N'.ID., reported it with an amendment and submitted a report 
(No. 994) thereon. 

Mr. McCUMBER, from the Committee on Pensions, to which 
was referred the bill ( S. 1882) for the relief of the estate of 
Antonia Sousa, deceased, reported it without amendment and 
submitted a report (No. 995) thereon. 

Mr. DILLINGHAM, from the Committee on the District of 
Columbia, to which was referred the bill (S. 9125) authorizing 
the Secretary of War to convey the outstanding title of the 
United States to lots 3 and 4, square 103, in the city of Wash­
ingtQn, D. C., reported it with an amendment and submitted a 
report (No. 996) thereon. · · 
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He also, from the same committee, to which was referred 
the bill ( S~ 8910) to receive arrearages of taxes due the District 
of Columbia to July 1, 1908, at 6 per cent in lieu of penalties 
and costs, reported it without amendment and submitted a report 
(No. 997) thereon. 

Mr. BROWN, from the Committee on Indian Affairs, to which 
was referred the bill (S. 7355) authorizing the Winnebago Tribe 
of Indians to submit claims to the Court of Claims, reported it 
without amendment and submitted a report (No. 998) . thereon. 

BILLS INTRODUCED. 

'Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES : 
A bill (S. 10354) relating to the removal of employees of the 

Government under civil service; to the Committee on Civil 
Service and Retrenchment. 

A bill (S. 10355) granting an increase of pension to Jens C. 
J ~nsen ; to the Committee on Pensions~ 

By Mr. ORA WFORD: 
A bill ( S. 10356) . to provide for the purchase of a site and 

the erection of a public building thereon at Chamberlain, in the 
State of South Dakota; to the Committee on Public Buildings 
and Grounds. 

By Mr. SMOOT: 
A bill ( S. 10357) authorizing the Secretary of the Interior to 

issue patent to David Eddington coyering homestead entry; to 
the Committee on Public Lands. . ' 

By Mr. McCUMBER: 
A bill (S. 10358) granting an increase of pens~on . to Fannie S. 

Haskell (with accompanying papers) ; 
A bill (S. 10359) granting an increase of pension to Dennis 

l\Iorean (with accompanying paper) ; and 
A bill (S. 10360) granting an increase of pension to Michael 

Wiar (with accompanying papers) ; to the Committee on Pen­
sions. 

By l\Ir. WARNER: _ 
A bill (S. 10361) to incorporate the Grand Army of the Re­

public; to the Committee on the District of Columbia. 
By Mr. PERKINS: 
A bill ( S. 10362) for the relief of Thomas B. Hanoum; to the 

Committee on Military Affairs. 
By Mr. SCOTT: 
A bill (S. 10363) to amend and correct the military record of 

Henry H. Willis; to the Committee on Military Affairs. 
Bv Mr. TALIAFERRO: 
A~ bill ( S. 10364) for the relief of William Mickler ; to the 

Committee on Claims. 
By Mr. BURTON: 
A bill (S. 10365) regulating the manner of appointing post­

masters of the first, second, and third classes; to the Committee 
on Post Offices and Post Roads. 

PENSIONS AND INCREASE OF PENSIONS. 

Mr. CHAl\IDERLAIN submitted an amendment intended to 
be proposed by him to the bill (H. R. 29346) granting pensions 
to certain enlisted men, soldiers and officers, who served in the 
Civil War and the War with Mexico, etc., which was referred to 
the Committee on Pensions and ordered to be printed. 

Mr. JONES submitted two amendments intended to be pro­
posed by him to the bill (H. R. 29346) granting pensions to cer­
tain e.nlisted men, soldiers and officers, wl;to served in the Civil 
War and the War with :Mexico, etc., which were referred to th~ 
Committee on Pensions and ordered to be printed. 

RIGHTS OF WAY THROUGH PUBLIC LANDS. 

Mr. DIXON. I should like to ask unanimous consent to call 
up the bill (S. ·7713) relating to rights of way through certain 
reservations and other public lands. I do this on account of the 
urgency of the situation. It is a unanimous report, and there 
will be no debate upon it. 

The VICE PRESIDENT. Is there objection · to the request 
of the Senator from Montana for the present consideration of 
the bill indicated by him? 

Mr. BEVERIDGE. Does the Senator ask that "during morn­
ing business? 

Mr. DIXON. Morning business has just closed. 
Mr. BEVERIDGE. I did not know that. Is the bill a long 

one? 
Mr. DIXON. No; it is a very short one; it is a unanimous 

report; a.nd I a.sk for its consideration on account of the urgency 
of the situation. 

The VICE PRESIDENT. Is there objection to the considera­
tion of the bill? 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with amendments. 
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. l\fr. SMOOT. I should like to ask the Senator- from Montana 
whether the bill is reported with the runendmen.ts upon which 
the · com.mi ttee agreed. 

1\Ir. DIXON. Yes,. sir; with the same amendments. 
The VICE PRESIDENT. The amendments will be stated. 
The amendments of the Committee on Public Lands were, on 

page 1, section 1, line 9, after the word "for," to insert "pol~ 
and lines for; " in line 10, after the word " purposes," to strike 
out " and for canals, ditches, pipes a.nd pipe lines, flumes, tun­
nels, or - other water conduits used to promote irrigation or 
mining or quarrying, or for the manufacture or cutting of 
timber or lumber, or the supplying of water for domestic, public, 
or any other beneficial uses; " on page 2, line 4, before the word 
" feet," to strike out " fifty " and insert " ten; " in line 5, after 
the word " such," to strike out " pipes and pipe lines; " and 
after the word ••interest," in line 15, to strike out the following 
proviso: "Provided further, That all permits heretofore given 
hereunder, for telephone and telegraph . purposes, shall be sub­
ject to the provisions of title 65 of the Revised Statutes of the 
United States and the amendments thereto, regulating rights of 
way for telegraph and telephone companies over the public 
domain," so as to make the section read : 

That the Secretary of the Interior be, and he hereby is, authorized 
and empowered, under general regulations to be fixed by him, to grant 
an easement for rights of way, for a period of 50 years from the date 
of the issuance of such grant, over, across, and upon the public lands, 
national forests, and reservations of the United States for electrical 
poles and' lines for the transmission and distribution of electrical power, 
and for poles and lines for telep,hane and telegraph purposes to the 
extent of 10 feet on each side of the center line of such electrical, 
telephone and telegraph lines and poles, to any citizen, association, or 
corporation of the United States, where it is intended by such ta exer­
cise the right of way herein granted for .any one or more of the pur­
poses herein named: Provided, That such permit shall be allowed 
within or through any national park, nation.al fores t, military, Indian, 
or any other reservation only upon the ayprov l of the chief officer of 
the department under whose supervision or control such reservation 
falls, and upon a finding by him that the same is not incompatible with 
the public interest. 

The amendments were agreed to. 
Mr. SMOOT. I should like to ask the Senator from Montana 

whether the bill simply confines it to the transmission of elec­
tricity by pole lines. 

Mr. DIXON . . Just simply by pole lines. 
Mr. SMOOT. I have no objection to the bill. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
SENATOR FROM ILLINOIS. 

Mr. BEVERIDGE. l\Ir. President, I desire to ask the Senator 
from Michigan [l\1r. BUBRowsJ a question. Is he prepared at 
this time to submit or enter a motion in conformity with the 
report of the majority of the committee in the election case to 
discharge his committee from the further consideration thereof? 

l\lr. BURROWS. I understood the Senator from Indiana had 
offered a resolution which is now pending. _ 

Mr. BEVERIDGE. I have submitted a resolution, but not 
yet offered it. But I assumed, of course, that unless the Sen­
ator takes the position that the concluding . paragraph of the 
majority report itself involves a motion or itself is a motion, 
that after the conclusion of his address the other day he would 
submit a motion. So I wanted -to inquire what was the Sen­
ator's intention in that respect. 

:M.r. BURROWS. I have no such intention now. 
l\fr. BEVERIDGE. Mr .. President, I ask, then, that on the 

31st day of January, which is Tuesday-one week from next 
Tuesday-before the adjournment upon that legislative day, the 
report of the majority, now on the table, and all resolutions and 
motions that may be made thereon, shall be taken up and voted 
on and finally disposed of. I make that request for unanimous 
consent. 

Mr. HALE. On what day? 
l\Ir. BEVERIDGE. The 31st of January, Tuesday-that is, 

one week from next Tuesday. 
l\fr. HALE. Tuesday a week'l 
l\fr. BEVERIDGE. Yes. 
Mr. BURROWS. Mr. President, it is within my · personal 

knowledge that half a dozen Senators at least desire to be 
heard on this matter, and the Senator himself also desires to 
be heard. 

Mr. BEVERIDGE. I do not know about that. 
Mr. BURROWS. In view of the fact that so many desire 

to be heard, and also the press of appropriation bills, which 
Will probably take precedence, I can not at this time consent to 
the fixing of a date. 

Mr. BEVERIDGE. l\:lr. President, what the Senator has last 
said-and I think this is a subject which deserves the very 

serious and 'immediate consideration of the Senate-that appro­
priation bills will be coming in, a fact we all know, and 
that the' congestion of business has now become a log jam-­
there seems to be in sight at least no loosening of it-it is 
highly appropriate, in furtherance of public business, if indeed 
not absolutely necessary, that the Senate· should agree upon 
some method of settling this matter. 

Concerning debate, I think I voice the opinions of all who 
can not concur in the report of the majority of the committe 
when I say they are ready to vote now or at any other time. 

r want to call the attention of the Senate to the fact that this 
is not an unreasonable request-far from it. The first public 
hearing in this case was on September 22~ 1910. The committee 
adjourned in Chicago on October 8, having taken all of the 
testimony except the testimony of one witness, that of Wilson 

_who could not be, I will not say apprehended, but who could 
not be gotten hold of. 

They finally got hold of l\.Ir. Wilson and examined him in 
Washington on December 7. The date.. of the report of the 
majority of the committee was December 21. So that we have 
practically three months' knowledge of the whole case by the 
members of the subcommitt~e - who with ·such diligence took 
the testimony. 

The Senate will remember that I thought it only 1·ea onalJle­
that the other members of the committee should have at Ie:.ist 
the holidays for examining the great volume of testimony in the 
case. But that was not deemed wise by the full committee. The 
majority would not allow even that two weeks. So the report 
was brought in on December 21. 

On January 9, immediately after the holidays, the minority 
views were filed. It was immediately followed by an exhaustive 
speech against the report of the majority; then, the next day, 
January 10, by an exceedingly comprehensive, care.fnl, and 
accurate address by the Senator from South Dakota [Mr. 
OBA WFORD], analyzing the testimony in this case with rare ani:l 
impressive ability ancl skill. This powerful address also was 
against the majority report. 

Yet nothing was heard from the majority of the committee 
in support . of its report until January 18, practically three 
weeks from the time the majority report was filed. Thus it 
appears that with more opportunity for information than any­
body else possibly could have, with far more time to pl"epare. 
not only weeks but months ela,psed before the first speech 
in support · of the majority report was laid before the Senate; 
although other Senators promptly took the floor in opposition 
thereto with speeches showing great research and careful 
analysis. I had been informed that the Senator from Ken­
tucky [Mr. PA.YNTER] would proceed yesterday, and then that 
he would proceed on Tuesday,. and now notice is given that 
he will not proceed until Wednesday. 

T,he Senator from Michigan now says there are at least six or 
seven others who desire to speak. The hiatus between the 
Senator's speech and the speech o1 the Senator from South 
Dakota on Monday is three or four days; the hiatus between 
that and the next one is two or three days. 

If this goes on, when will we arrive at a vote? With the 
numbe-r of speeches which the Senator says he personally knows 
must b-e heard, and if these lapses of time occur between each, 
it is perfectly clear, as a mathematical proposition, that this 
matter is going to be caught in the clutch of the appropriation 
bills, the legislative exigencies of which have been noticed 
here by other and older Senators and are familiar to all. 

Mr. CUMMINS. Mr. President--
. The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Iowa? 

Mr. BEVERIDGE. I do yield. 
Mr. CUMMINS .. I desire to ask a question fol" information. 

As I undel"stand, the Senator from Miclligan bases his objec­
tion to the request made by the Senato!" from Indiana upon the 
ground that there are seveml Senators who yet desire to be 
heard. Is it not true that if the consent for which the Senator 
from Indiana asks were granted and the subject disposed of on 
the 31st of January, every Senator who desires to speak upon 
it could speak upon it before a vote was had? 

Mr. BEVERIDGE. Of course tfiat would be entirely under 
the control of Senators who wish to speak. 

:Mr. CUl\IMINS. Therefore it seems to me that the reason 
given by the Sena tor from Michigan is not a valid reason for 
objecting to the consent that is asked. 
. l\lr. BEVERIDGE. I can the Senator's attention to the fact 

that the point he makes is of course perfectly apparent to every­
body; out that, in addition thereto before the date I propose, 
about 10 legislative days will elapse, thus giving everybody on 
all sides of this case who desires· to speak an opportunity to be 
heard, unless, indeed, there should be these lapses of time be-
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t"·een sveeclles, in which event ull can sec the possible final come in. That is a bill which usually <'ons11!!Jes two or three 
outcome. tlays. It always bas in it the sources, if lt..>t of prolonged, at 

I i::mggest to tlie Senator from 11.Iichignn, \Vho is so clost>ly and least of hcntctl, debate. Then come the other five great nppro­
accnrutely informed as to what has lleretofore occurred, tlmt priation bills. Here is a proposed change in our funtlaruental 
the uelmte ou tllc Caldwell ca:-:c occupied about 10 days. It '\\US law, whose 'upporters w:lllt to press it to a Yote. Ilere is tlle 
bunched all togciJJer. The reports were 1mbmitted, tl..le debate nntini::;hecl bui-;iness. There will !Je at least one other matter of 
\YU oircned, ~Ir. Cal<lwell was then heard before the delrnte moist serious importance, involving, I think the Senate will find, 
pruceetl<!cl further, according to the universal parliamentary tile country's \Yelfure and even, verhaps, the country's safety. 
iir:.1ctice in this antl all other parlin.ruentary countries. '.fheu Another matter of capital imporlnucc mm;t be considered ancl 
tbe .'ennte took the ruatter up and proceeclecl for about 10 days, c:ouc:luded. Bow are we going to be a~snrecl by any Senator tl..lat 
at the end of whic:ll time no Yote was reached because the any vexeu question can be di poseU of, if we uo not resort to a 
Senator re ·igned. · unanimous-consent agreement, unless, indeed, tl..le Senate takes 

:\Ir. BURitOWS. In answer to the Scuator from Iowa, I tbe situation in its own firm hand und brooks no further delay. 
think the Senator must have oYcrlooked the fad that four If tlle 31 t day of Junuary, which is 11 days from now, should 
notice Ila.Ye already been giYen for i<vce<.:hes next week on be too early to O'ive everybody a chance to be he:ird who desires 
Tariorn:;; sul>jcctfr-- to be heard, I make the request for one week later. That will 

.Ir. IlEVEilIDGE. I can not hear the Seuator. be on the 7th of lfebruary. I put it in the surue form I irnt my 
Mr. nunnows. Which notices are already recognized by former request. I ask unanimous consent for that <late, Mr. 

tl..le "'enate. The Seuator from l\Iontana [~Ir . CA.RT~] has l'rcsi<lent, in the form already put. 
gh-en notice that to-day he provose to addre s the Seuate on The YI E PHESIDEJ.. 'T. The S cretary will state the re-
the que tion of the election of en a tor. by tl..le people; the que t. 

enator from Miilnesota [Mr. CL.A.PP] bas given notice that on Mr. HEYBURN. I object. 
Uondny, January 23, he will call up the Indian appropriation The VICE PRI;~ "IDENT. Objection is made. 
bill; the Senator from ~ outll Dakota [l\Ir. GAMBLE], a member l\Ir. GALLINGER. The regular order, 1\fr. President. 
of the committee, has giveu notice that on the same <lay he The VICE PH.E IDE. 'T. Tl.le regular orcler is clemandecl. 
<le ires to addre~s the enate on the election case; the Senator Tl.le regular order is the calendar under Rule VIII. 
from Iowa [1\lr. CUMMINS] has gi1eu notice that OU the 24th ELECTION OF SENATORS BY DIRECT VOTE. 
be intends to nddre the Senate on the question of tariff 
re¥ision schedule by ·hedule; the Senator from New York [:i.\!r. l\Ir. IlORAH. I ask unanimous consent to call up Senate 
DEPEW] has gi1en notice that on tbe same day he pro110.· s to joint resolution 134. 
adure · the Senate upon the question of the election of Sena- Tl.lere being no objection, the Senate, as in Comruitt e of the 
tor by tlle people, and the enator from Kentucky [1\Ir. p AYN- Whole, resurued the consideration of ll..le joint re olution ( S. J. 
TER], a member of the committee, has given notice that he de- Hes. 134) vroposing an arneuurnent to the Con titution proYid­
sire, to speak on the election case on January 25. Therefore ing that Senator llall be eleclcd by the veople of the ·c,·eral 
I think the Senator will obser\e that the time seems to be States. 
pretty well occupied. :Mr. CAilTEH. obtained the floor. 

Mr. CUMl\ll.L .. S. I did not overlook these notices, and I did .Mr. NEL. ON. I ·n~gest tile absence of a quorum. 
not as ume or suppose that e\erything that is to be said on the The VICB PRESIDENT. Doe the Senator from .lioutaua 
Lorimer matter could be sai<l before the 31st of Jauuary. yi Ju to the Senator from Minnesota? 

The point I cleRired to make was that there was nothing in .Ur. C.Ul'.fEH. I do. 
the reque t made by the Senator from Indiana that woulu 'l'he VICE PUE 'IDEXT. The Senntor from .:.Hinncsota su~-
pre1ent unlimited debate upon the subject after it is taken up. gests the n!J cncc of u quorum. The ccret:iry will call the roll. 
E¥cry Senator in tlle Chamber can speak upon it, if lie so ue- 'l'hc '('('rctary call d 1.he roll, and the following Senators 
sire...,. The ouly effect, n I under tand it, of the request of the answered to their narues : 
~·enator from Indiana, if granted, would be that when the sub· Ileverldge Clapp Gug~enheim 
ject £hould be taken up on the 31st of January then the .«.mate ~~~d~y ('~~~~ord ~~eJ~l>surn 
would proceed with its consideration continuously until dis- Brundegee Cummins La Follette 
posed of. H~~~~~w gurt i~ Lodhe 

~fr. Il'GllilOWS. The difficulty with tlle provosition is that nulkcley nfc~~s ~J:~1~~~r 
other matters of very great moment may press upon the Senate, Bmkett Dillingham Nel on 
an<l it '\\Ould lw.rdly eem fair or ju t for the Senate to pre- Burnham Elkins Newlands 
elude and mfnke it impos ible to take up other matters, however H~~~:[~~'s ~~:~~!er ~~;:r 
pre sing, be ore it for consideration. Carter Gallinger Pa~·ntcr 

It seems to me that the Senntor from Indiana ought to be ClJamberlain Gaml.Jle Perkins 

Piles 
Scott 
'immons 
Smith, JUicb. 
Smoot 
8tepben on 
~utherland 
Swanson 
Taliaferro 
Warner 
'Yetmorc 

con teat with the a.., urance I have given time and time again, 'l'l.1e PHESIDIJ.. .. G OFPI<JEH (Mr. ELKI ·s in the cl.lair). 
:md to whic:h I think every MernlJer of the Senate iigreeR, that Flfiy Sena tors ha ye an wered to tlleir name~. A quorum of the 
thi runtter shall be dispo~ed of before the present R<>.·sion c;Jm;es. 8euate is pre!'lent. '£he Senator from Montana will proceed. 
Tllercforc, iu Tiew of thn.t, I do not see the nece sity of fixing :\Ir. CARTER. ~lr. Pre. ·ideut, in the early 1lays of tl..le pres-
tl.le c:xact d:n:r or hour when a \Ote shall be taken. e11t e' ·ion the euate refern.'ti to the Cornruittcc on the Judi-

If tbcre is anybody on ea:tb who wn~t' to get rid of tl.1is ea e ciary a joint re~olution proviiling for the ·uumission to tbo 
more th~ I °:o I shoulcl like to see hun. We arc all anxious States of an amendment to the l!'e<leral Con Utution pro\"'hling 
to g~t rid of ~~ nnd upo? ~e nES1;1rance. giyeu I shoulU think for the election of United Stutes SPnator by a direct Tote of 
the ~onator IDir.l..lt. po ses 111.s soul lll pat1e1:1ce. I the peovle. After giving that re::-:olution couPl<leratiou the com-

lf he h?-s anytl.lmg to say m ro"'ard to this ca. e, of course the mittee reporteu back to tlle Senate an ameuded resolution which 
Senate will be delighted to hear him. embodied the subject matter referred to it, but a~'lcheu 
: Mr .. DE~Eil!DGE. .!'Ir. President, unf?rtunateJy ~e legisla- tl..lereto an additional proposition which I deem of very great 

tive . 1tnabo11 is ..,uch that the Scuator llnnsel.f can give us an importance. In the cour. e of the ornate speech made by the 
a ~irance only for him e1:f. In Yiew. of his enrne. t clesire, enator in clrnrge of the joint resolution (Mr. non.AH], no in­
wl..lH.:h all of u can apprecrnte and wh1c-h all of us readily un- timation was given nor coulu inference be drawn from what 
clerstnnd, to sp e<lily di.11ose of this m1vlca~ant case, I had hoped was said indicating the gravity of this aduitional matter. 
tbat he wou1d ngree on the day sugge tell. It is the third time Tl.1e joint resolution proposes two separate and distinct 
I hn1e put tbe request for unanimous coni<ent. amendments to the Constitution and unites them in such manner 

Let me .PDint out t~ the. Senator .and to the Senate that the that they can not be divided at the polls nor in any 1egis1ative 
~nly certnm wn?' of d1Rposm~ of this or other matters of grave as:-;embly. A v.oter or a legislator in favor of oue arnl opposed 
nnportnnce commg before us 1s that we shall agree to a time, as to the other amendment could not exercise a. free choice for he 
usnan~ is the case, to couc~nde debate anu to come to n vote would be compelled to vote for botl.1 in order to secure 'the one 
null cl1i-:p0Re of it. Thnt !Jemg understood, we can go on witll he favored, or agaim;t both to defeat the one he opposed. The 
the r? t of ~e bu in; R. 'l'hat. is tht; uuiver al way in wllich amendments present two sevnrate and irnlepenilent questions 
J)ractically m a conJunctnrc like this ma.Hers are e\·er tlis- uvou which both electors and legi lators will inevitably di a.­
po..,ed of. gree. Full and free consideration of either one of the provo ed 

I remarked n moment ngo, and will how in a moment, that amendments does not in any way require consideration of the 
we now ha.Ye n lcgi latiYe l?~ jam which can not be broh•n up otller, whereas the uniting of the two que. tions, as in this reso­
unle ome one of the lo<'li:mg logs be removeu. For example, lution, precludes the fair consiclemtion of either. It may well 
o~ l\Ionday, I am informccl, tile lei;islative appropriation bill be taken for granted that an overwhelmiu~ majority of the 
will come in. On Tucsduy tbe Indian appropriation bill will voters and members of the legislature of a State might favor the 
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e10 ·tion of United States Senators by popular· vote n.nd at the 
same time stand unalterably opposed to the permanent disfrnn­
chL·cment of the colored man in such States as might think 
pro1icr to deny him a Yoice in the selection of United States 
SeH:-itor.. Ilatl tbe committee joint re olution propo ed the rc­
p~ll of the fifteenth amendment to the Constih1tion in con­
junction wjth th propo al for the election of Senators by vopu­
lnr Yote, uniting the que .tion so as to make them indi•isible, 
how many ·senator would vote in the affirmative or how many 
lcgi8btors "·ould appro>e the dual amenUm.ent if submitted? 
In my judgm nt such a joint resolution would be overwhelm­
in"'ly rejected in both branches of Congress: and if not. surely 
two-thirds of the State legislatures would rebuke the submis­
sion of tbe conjoined amendments to them. 

A1Hl yet, sir, the joint resolution now under consitlcration 
proposes to submit to the States for their appro\al two amend­
me11t. to the onstitution indi solubly united in one propo. ition, 
which, if adopted, will not only transfer the election of ·cnited 
States Senators from the legisln.tures to the polls, but will al o 
repeal the constitutional pronsion which empowers the on­
gr ~s to make or alter regulations as to the time and manner of 
chooRing Senators. To the end that the exact issue may be 
clearly comprehended, let me quote the two paragraphs of the 
Constitution in-rnlrnd an<l 1.he amendments proposed thereto: 
r.arngrn.ph 1, section 3, Article I. Amendment proposed. 

The Senate of the United States The enate of the United States 
Rhall I.le composed of two Senators shall be composed of two Senntors 
from each State, chosen by the leg- from each State, elected by tbc 
1 lature thereof for six years ; and people thereof for six years; and 
each Senator shall have one vote. each enator shall ba"\'"e one vote. 

Pfll'agraph 1, section 4, Article I. 
The times, places, nnd manner 

of holding electlons for Senators 
and Heprcsentatlves hall l>e pre­
scrihed In each State by the lcgis­
la ture thereof; uut the Congress 
may at ny time by law make or 
altrr such regulations, except as 
to tile pln.ces of choosing Senators. 

The electors 1n t'nch State ball 
have the gualificutlons rcqui ite foL· 
electors of the most numerous 
branch of the State legislator s. 

Amendment propo ed. 
The time. places, and manner 

of holding elections for Senators 
shall be as pre cribed in each State 
by the legislature thereof. 

It will be perceived that paragraph 1 of section 4 empowers 
Congre s to make or alter re..,.ulutions as to the times ant-I man­
ner of choo ing Senators and that the amendment offered by 
the committee annuls that power, and by placing it exclu. iYely 
in the tates forbids its exercise in any manner by the 011-
gre. s or the enate upon any theory of implied power. Under 
such a. con titutional provision Congress would be unable to 
make any law or regulation for the protection of senatorial elec­
tions against fraud, >iolence, or corruption. 

.A State desiring to ayoid accountability to the Senate under 
the fourteenth or fifteenth amendments would of course choo e 
United State Senators at special elections to be held at such 
times and con<lucte(l in such manner us the State authorities 
might see fit to apurove. The rirrht of a. person to a sent in tbe 
Seu:-ite could not be challenged on account of fraud, violence, or 
corruption at the poll regardless of the extent to which citi­
zen!'! hnd been thereby denied equal protection of the lu ws or 
the right to vote. 

Tl.le right of the enate to ju.dge of the election of its own 
llemlJers would be limited and abridged by the amendment 
granting sole and e..~clnsive power 1.o the States to determine 
the manner of conducting the election . If the limitation of 
congre · lonal power to enforce the la t two amendments of the 
Constitution by d nying . cats in this Chaml>er claimed by vio­
lator thereof i the end in view, let us approach the subject 
openly and without concenlment. To vresene the power of 
Cong-re.., to prescribe the time , places, noo manner of electing 
ll mher of the Hou e of Ilepresentuti>e and to emasculate it 
in thnt respect n to the election of Senators prescuts a sad 

c:tncle of pitiable indirection. 
Wl!cn Senators ar elected by populn.r vote, how can anyone 

e. ·pluin why 1on°T ~ .,hould ha.ye les power o>er elections 
-:.h:rn it now I.ms and under the proposed amendment will con­
tinue to lrnye ns to the election of l\Iembers of the Hou e? 
There is neither logic nor ja .. ti.ficatlon for any such po.,,ition. 
The proposal to ·ubmit a constitutional amendment to deprive 
' u:;r s of tlle ri~ht to cnnct appropriate law to ~uanl the 

e]('"tion of it. !\IC'rnb rs ngnin. t frau<l, violence, or corruption 
wns ne\cr brou~ltt to tllc nttention of the American people nntil 
thi joint re. olntion wns i·cr>ortcd to the Senate on the 11th <.lny 
of thi· montll. 

The election of ~enn tor by direct Yote of the people I.las long 
occ'llpled a l ll'Omi uent plnc in the public mind and upon tlmt 
que. ti on the • ' ·~rn te i. well informed nn<l prepared to vote. 
That questiou is vfain, simple, and well unuerstood by eycry­
one; but it comes to u burdened with a rider which for the 

fir t time offers an amendment to the Federal Con titution 
striking at the very vitals of the parliamentary body called 
upon to consider it. If the portion of the amendment which I 
can with propriety refer to as the rider should be adopted, 
the ennte of the Unit d States would be the only elective 
Icgi ·Iutfre body in llri::;tendom de•oid of authority to par­
ticipate in framing the laws and regulation goYerning the times 
and manner of electing its own ~Iember . 'Vhy was this rider 
nttnclled to tlle propo~al to submit the question of electing 
Senntor. by direct vote'! It is apart from, rather than a part 
of, the main question upon wllich tlle public mind has been 
centered. It is not in nor wns it sug-~ested in tile remot t 
degree by the resolution which the Senate referred to the 
Judiciary Committee for consideration. Tue committee reports 
fa vora.bly in substance on the joint resolution referrccl to it 
by the Senate, and then volunteers to involrn the que tion with 
a subject not referred to the committee at all. The ri<ler 
can not l>e regarded as iucidentul, becau...,e it pre euts an inde· 
pendent ntn.l question reaching to the very root of free go•ern· 
meut; for when you deprirn any elective parlin.mentury body o1 
power to keep the clrnnnel between the Toters an<l the lcgis1n­
tive chamber free from obslruction or pollution by frnucl, 
>i Icnce, or corruption, • ou condemn that bo<ly to degradation 
and death. 

In ex pa.rte Yarbrough, One hundred a.nu tenth United Stntel'l 
at page GG7, quoted yesterday by the Senator from Utah [.Ir'. 
SuTin:nr.A -01, Justice :Miller, in commenting upon the xercl e 
of congressional pow r on the subject in que tion, employed the 
following strong and pertinent la.nguage: 

That a Government who. P. sP.ntlal character ls repul.Jllcnn whose 
E ecuti"ve head and le.~ Iatlve body a.re both lect!ve, who' mo t 
numernus and powerful branch of the legislature is elected by the 
p<'ople directly, has no power by appropriate lamil to secnre this election 
from the influence of vlolenc , of corruption, nnd of fraud is a propo­
sition so startling as to arrest attention and demand the grn>c t 
conRiuerntion. 

If this Government ls anything more than a mere aggregation ot 
delegated agents of other • tates and Governments ach of which i 
superior to the General Government, 1t must have the .power to protect 
the elections on which its existence depends ft-om violence and cor­
ruption. 

If it has not this power, it is left helpless before the two great 
natural and historical enemle of all republics, open violence and 
in Idious corruption. 

The joint re olution under consideration inaugurate a pro­
ce ding int nded to bring about the election of enn.tors by the 
people directly just as :M mbers of the mo t numerou · branch 
of the ongre s are lected. Wlly, I pray, bou}(l the ongre 
be left all powerful as to the election of l\1embers of the Hou e 
and as to tile election of enntors "left," in the language of 
the learne<l justice, "helpless before the two great nalionnl uucl 
hi torical enemies of all republics, open -violence and insidious 
corruption? " Obviously the Ilepubllc would not be placed in 
greater peril "by violence ancl insidious corruption" attending 
the election of ~!ember of the Hou c than in the election of 

enator..,. Then, ince the danger is common to both, why 
should the power to control the election of Icmbers of the 
Hou e be preser>ed and at the same time relinquished as to 
the election of l\Iemuer of the Senate, the 1 ction in each 
ca e being by popular \ote as contemplated by the joint re lu­
tion? The boundlc s realms of rea on can sup}lly no an wcr 
to the question fa rnral>le to the attitude of the committee. 

In the absence of any known reason for the sudden nnd un­
ex11cctecl appearance of this curiosity in tile list of legislative 
joC'key", tho. e in qnc t of .,ome assignable en use for it presence 
nre driven to look for the impel11ng motive behind it. 

It was manife8t1y used ns a float to bring the main amend­
ment out of the committee room. Those who accepted that 
mode of trnn~portatlon had more zenl than knowledge, for it 
tlle fiont does not i:: 1»e as n. sinker in either branch of Congress 
it will urely prove a dea<lly weight in more than one-fourth of 
the State legi Intur ~. 

The occasion deman<ls plain sveech and forbids evasion. Not 
content with the succes olJtained in suppres ing the nC'gro Yotc 
through a. curious variety of State constitutional proYisions ancl 
lc~islnt.ive de>ices, certain Senator now seek to absolutely de­
prive the General Go•ernment of all power to guard and pro­
tect the elections of ~!embers of this bouy not only from the 
consequences of the provisions nn<l devices suggesteu, bat also 
from such frnu<l, >iolcnce, or corruption as may tnint a Sena­
torial election :North or outh. The adoption of the amendment 
would give substantial though limited national sanction to the 
disfrnnchiscruent of the 1 ·egrocs in the :Southern States. In 
their disfranchisement we now r1assi>ely acquiesce, but with thi8 
upine attitude some Senn tors are not content; they ask us to 

actually strip Congre~s of the power to question election meth­
ods and actions in so far us the election of United States Senn.­
tors may be concerned, and by way of inducement to the Con-
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gress and the Nation to consent to the permanent suppression Senators the States will possess supreme power in the premises 
of more than a million votes at elections to choose SenatorM and the Senate will not be at liberty to inquire into the manner 
they will cooperate in the adoption of a constitutional amend- of exercising that power. The Senate would be confined to 
ment providing for the election of United States Senators by judging the returns and qualifications of its Members. Absolute 
direct vote of the people. I can not bring myself to believe that control of the elections being left to the States the Senate 
any Senator will maintain any such position when a vote is would not be authorized to go behind the returns. 
taken, and I am therefore convinced that Senators who sup- On the adoption of the amendment offered all national laws 
ported the rider in committee under pressure of supposed neces- regulating the time and manner of holding elections would 
ity 11.lllde a mistake to which they should not adhere. cease to apply to elections of United States Senators. Eacli 

We are admonished that the joint resolution will fail if the State might fix a different date for such elections and designate 
Senate restricts it to the election of Senators by direct vote. different election days for various parts of the State. The 
This would indicate that limitation of the power of Congress to election held in a given part of the State on one day might 
supervise senatorial elections is of primary importance in the be declared void and the result, as determined by the votes 
minds of the Senators who advocate the rider, and I donbt not cast on other days in other sections of the same State, certified 
it is so considered in certain quarters. as the true and correct result of the election. 

I do not wish to dwell on the perplexing questions confront- The Federal law now provides that a Senator shall be elected 
ing the Southern people, nor is it my desire to recall ancient at the meeting of the State legislature next preceding the be­
controversies, with their feelings of . bitterness and sectional ginning of the term to be filled, thus practically prohibiting the 
animosity, but let me warn the Senators who urge this pro- election of any person by a given legislature for more than one 
po ed constitutional limitation th:it they had better allow time full term of six years in the Senate. 
and a toleran t public sentiment to aid in the solution of certain Under the amendment recited in the committee joint resolu· 
problems rather than to invite the country to give constitutional tion there is nothing to prevent a State from electing one per­
sanction to deplorable expedients which every patriotic citizen son for 10 terms in the Senate or 10 persons for one term 
must earne tly pray may not be ·long deemed necessary, even in each at the same election. The State being invested with ex­
the South. With the so-called Lodge election bill I was not elusive power to control the time of the election of a Senator 
in yrupathy, although I voted for it after its approval by the could not be called to account for the manner of exercising that 
Republican House caucus. It was a mistaken attempt to exer- power . 

. cise power under circumstances and conditions certain to bring We have known and will again experience periods of intense 
forth resistance, with an attendant train of social and political partisan feeling, sometimes in sections and sometimes all over 
di tmbances, if not disasters. The strong though futile attempt the country. F1·equently recurring elections, with their attend­
to pass that bill was followed by a reaction that swept prac- ant opportunities to change public policies anfi public servants, 
ticalJy every section of the old Federal election laws from the give the country immunity from the indefinite continuance of 
statute books, but there the reaction stopped, and the country the influence of such periods. How different would have been. 
settled down in patience for a period of reflection and obse1·- our country's history had it been possible to project the pas­
vation. As the liYes of men are measured, this period may be sions and prejudices and folli es of one decade into the next 01· 
long continued unless the men of the South shall insist upon beyond. 
immediate and final disposition of the issue by the abrogation A party so earnestly devoted to a national policy as to see 
of the power of the · Federal Government to deal with it. The only dire disaster in its ovel'throw will go far to safeguard the 
part of the committee amendment of which I complain would cherished cause against the mutations of political fortune. 
make a long stride in that direction; but if it were possible to With power to elect Senators of the United States for an in­
secure its adoption, I submit to my senatorial brethren from definite number of terms at one time, the way would be made 
the South that the agitation, friction, and ill feeling inseparable clear for the passage of embalmed passion, partisanship, or 
from such a subject would neuh·alize every possible benefit sectionalism from one generation to another. Here would be a 
and reopen rather than final1y close the question. As the people Yerdant field for the boodler and the demagogue, for when the 
of the North acquire greater knowledge of the perplexing po- legislature and the necessary State officers were under control, 
litical problems of the South they become more and more howsoever secured, a bunch of senatorial terms could be taken 
inclined to look upon the situation in a sympathetic way, trusting just as easily as one term. 
for a solution to time, industrial education, the spirit of justice, It will, of course, be contended that no State would pass a 
the lo-ve of law, n.nd that respect for human freedom and human law authorizing the things suggested, to which I reply, no State 
rights which is a natural characteristic of our countrymen 'should be invested with power to enact such a law. 
in all sections of the Union. Is it not more wise to court con- When Senators are elected by popular Yote it will be highly 
tinuance of the normal orderly process of settlement rather desirable that the elections shall occur on the same day in all 
than to disturb it by precipitating an acrimonious discussion the States, and this desirable uniformity can only be secured by 
of the matter in every school district in the land? The discus- resening to the General Government the power to fix the time 
sion could not be otherwise than harmful. of the elections. Members of the House of Representatives are 

'rhe statement of the Senator in charge of the joint resolu- now elected on the same day in all the districts in conformiq 
tion [Mr. BORAH] that many States have passed resolutions! ith Federal law, and the designation of different days for the 
fa-voring the election of Senators by direct vote is true, but as election of Senators could not be productive of good, and might 
applied to the rider, to which I object, the tatement is en- become a prolific source of evil. But the amendment proposed 
tirely misleading. Not one State has, to my knowledge, asked by the committee would uot only deprive Congress of the power 
for the submission of an amendment to the Constitution to de- to fix the time, but wonJd al o deprive it of any voice in the 
prive the Congress of power to pass a law making or altering manner of conducting the election of Senators. The power to 
regulations as to the time of electing Senators and the manner prescribe the manner of conducting such elections if h·ans­
of conducting the elections. ferred to the States would leave Congress without necessary or 

If any change is to be made in the first paragraph of section · any power to make or alter any regulation, modify any practice, 
4 of- the Constitution, which I ha·rn quoted, the power of Con- or reject any method the local authority might think proper to 
gress should be enlarged so as to apply to the places of holding make or countenance. Violence and corruption could disturb 
the elections of Senators, since it is proposed to provide for the and pollute the way to the Senate unchallenged by any authority 
elections by popular yote. Congress has power to legislate beyond the limits of the State. Under the Constitution as it. 
regarding the places, times, and manner of holding elections is, Congress may protect the election of Senators and Representa­
for Members of the House, but legislation as to the places at tives from frand, violence, and corruption in any and every 
which the election of Senators may be held was reserved to the form, but it is the purpose of the amendment I chalJenge to 
States, because the elections were to be made by the legisla- deprive Congress of that power as to the election of Senators. 
tures and it was not deemed proper for Congress to determine Mr. BORAH. Mr. President--
the place of meeting for a legislature; but under an amendment The PRESIDING OFFICER. Does the Senator from Mon-
transferring the election of Senators from the legislatures to tana yield to the Senator from Idaho? 
the polling places the reason for the limitation disappears. An Mr. CARTER. Yes. 
amendment to make the power of Congress uniform would be l\Ir. BORAH. May I ask the Senator under what pronsion 
eminently appropriate, but the complete abrogation of the power of the onstitution we to-day seek to protect this body and the 
of Congress on senatorial elections is intolerable. Little conso- other body from having their Members elected by fraud and 
lation can be drawn from paragraph 1 of section 5 of Article corrn1)tion? 
I of the ·constitution, which provides that "each House sball Mr. CARTER. We seek to protect the election from the effect 
be the judge of the elections, returns, and qualifications of · it s of fraud and violence primru:·ily under our right as sole judges 
own Members," for it is evident that if Congress is deprived of the election of the Members. Second, by the exercise of the 
of the right to legislate 2n the times and manner of electing power contained in paragraph 1 of section 4 of the Constitutio~ 

./ 
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the restraining hand of Congress can be laid on fraudulent and 
illegal election methods. 

Mr. BORAH. I wish to ask the Senator further, Does he 
know of any instance in which we as a Senate have ever util­
ized the provision of the Constitution, which we now seek to 
amend, for the purpose of preventing fraud and corruption by 
means of which a Senator was elected? Do we not act and 
claim our right to act under the provision of the Constitution 
which makes this body the judge of the qualifications, election, 
and -returns of its Members? 

l\fr. CARTER. The Senate is now engaged in the investiga­
tion of the election of a Senator. 

l\Ir. BORAH. The Senate is to-day engaged in the investiga­
tion of the election of a Senator. Notwithstanding the fact that 
we have utilized all the power we had under this provision, we 
are proceeding to investigate it under another provision of the 
Constitution. We are not seeking to cleanse this body by rea­
son of this pro-vision of the Constitution. On the other hand, it 
is believed by many that the action of the Senate in passing 
legislation has superinduced and made advantageous the cause 
of those who seek to corrupt senatorial elections. It was better 
when it was left entirely to the States as it was until 1866. 

l\Ir. CARTER. Mr. President, I will very shortly reach the 
aspect of the case presented by the Senator, but in order that · 
the cogent answer may appear in this part of the RECORD di­
rectly connected with the Senator's remarks, permit me to say 
that as to the election of Members of the House of Represent..'l­
tives they being elected by direct vote of the people, the Con­
gre~ has plenary power not only to control the election but 
to control everything connected with it, either through the State 
officers or through the officers of the Federal Government. Con­
gress may provide for the punishment of a State officer for the 
violation of a Federal election law. 

Mr. SUTHERLAND. l\Ir. President--
Mr. CARTER. Just a moment. Not so with .the Senate. 

The Senate may only inquire as to fraud, violence, corruption, 
or any subject thought to be a proper basis of challenge occur.­
ring in the legislative assembly. The Senate does not go back 
of the election of the legislature, but accepts and gives full faith 
and credit to the legislative assembly as organized. In case the 
amendment for a popular vote should be adopted, then the 
power of the Senate to control elections amongst the people at 
the polls would be identical with the power now inherent in the 
Government as to the election of Members of the House sub­
ject on1y to the limitation on the power to designate the places 
at which the elections are held. 

l\Ir. SUTHERLAND. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mon­

tana yield to the Senator from Utah? 
l\fr. CAR'l'ER. Yes. 
l\fr. SUTHERLAND. May I remind the Senator from l\Ion­

tana, by way of reply to the suggestion of the Senator from 
Idaho, that all that body of election laws that was passed 
about 1870 and repealed about 1894 was held by the Supreme 
Court, in no less than four cases, to have been passed under and 
in pursuance of this provision which the Senator from Idaho 
is now seeking to repeal? 

Mr. BORA.H. That was not the question which I presented 
to the Senator from Montana. 

Notwithstanding the numerous legislative acts to which the 
Senator from Utah refers, and notwithstanding the fact that 
t.hev remained upon the statute book for a number of years as 
a d~ead letter, notwithstanding the fact that we afterwards re­
pealed them, we always proceeded to purify or cleanse both the 

· lower House and this House through another provision of the 
Constitution. Those provisions to which he refers relegated 
matters to the court. But it is unreasonable to say that if this 
provision of the Constitution is taken away we still have not 

· the power to control the election of Members to the lower House 
and to this House with reference to the question of fraud and 
corruption. 

Mr. CARTER. As to the conduct of elections of members of 
a State legislature the Federal Government is now absolutely 
powerless under the ancient and unbroken line of holdings on 
that subject. We accord full faith and credit to the organized 
legislature of the State, the body charged with the election of 
a Senator of the United States, and we inquire only into the 
conduct of the election by that legislative assembly. There is 
no power to go back to the polling place, but the very moment 
the scene is changed and the votes for Senator are cast directly 
by the people at the polls the power will at once be transferred 
to the new forum, and there we can inquire into fraud, -violence, 
corruption, denial of the right of suffrage, or any other thing 
which we may deem necessary to the formation of a correct 
judgment on the facts involved. 

Mr. BORAH. The Senator from Montana states the fact 
exactly as it is, that when this popular election amendment 
shall have been adopted and the people elect the Senator direct 
we must go back to the people to find out whether or not the 
election took place in accordance with clean and decent meth­
ods of election. But I maintain that after t]lis change we 
will have just the same_ power to go back and inquire into the 
question of fraud and corruption that we have now, and that 
the manner of conducting the election would not add one iota 
of power to this body. It might assist in passing criminal 
statutes by which the matter could be referred to . the courts, 
but there is no limitation in the Constitution upon the words 
" to judge of the election " of our Members, and that provision 
remains intact. 

Mr. CARTER. The inference could readily be drawn that 
th.e Senator from Idaho regards this provision of the Constitu­
tion which is sought to be changed as innocuous. I think the 
Senator will ascertain before this discussion closes that Sen­
ators regard this as the very vital essence of the joint resolu­
tion presented; that while it is presented as a mere incident 
or a rider, it is in truth and' fact the main inducing cause for 
support of the joint resolution itself by a considerable number 
of Senators. 

Senators yesterday very frankly admitted on this floor that 
if this power of Congress were not stricken down by the amend-
ment they would not support the joint resolution. / 

Mr. President, it is axiomatic that all proceedings in the 
Senate are based upon the theory that State governments in 
their official actions are entitled to full faith and credit. In­
deed, in obeying the Constitution of our country we are com­
pelled so to assume. Therefore when the State is not by impli­
cation but in special terms made the sole repository of power 
for determining the time and manner of conducting the elec­
tions of Senators, the certificate of the proper officers of the 
State that the election was properly conducted will become con­
clusive upon the Senate precisely as we now accept the organ­
ized legislature as the regularly constituted organ of the States 
and do not proceed to inquire how the Members were elected. 

l\fr. BORAH. The Senator will pardon me for a moment. 
In section 4 of the Constitution is found this provision, which 
we are discussing: 

The times, places, and manner of holding elections for Senators 
and Representatives shall be prescribed in each State by the legis­
lature thereof, but the Congress may at any time by law make or 
alter such regulations, except as to places of choosing Senators. 

Then follows section 5 : 
Each House shall be the judge of the elections, returns,. and quali­

fications of its own members. 
Under that we have pro.ceeded to do all we have ever done 

effectiyely for the purpose of protecting the purity of elections. 
It is under that provision that we are now inquiring into the 
alleged fraud and corruption of the senatorial election from 
Illinois. · 

l\fr. SMITH of Michigan. Mr. President--
Mr. CARTER. I should like to ask the Senator from Idaho a 

question and then I will yield to the Senator from Michigan. 
Why does the Senator present a resolution preserving this 

power as to Members of the House and relinquishing it as to 
Members of the Senate? If it is of no avail whatever, why not 1 

repeal the clause entirely or substitute another, vesting in the 
States the sole power as to the election of both Members and 
Senators? 

l\Ir. BORAH. I answered the question of the Senator the 
other day by saying that which I now repeat, that I think it 
is wise that we should do so; but we were not dealing with the 
subject other than as it related to the election of Senators. 

So far as I am concerned, I do not believe there is anything 
like the virtue in this provision of the Constitution that some 
claim, nor the fear of danger that others seem to think lies 
in its repeal. 

l\Ir. SMITH of Michigan. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mon­

tana · yield to the Sena tor from Michigan? 
l\Ir. CARTER. Yes. 
Mr. SMITH of Michigan. I should like to ask the Senator 

from Idaho whether he- thinks there is any virtue in the consti­
tutional authority to prescribe a time, which shall be uniform 
throughout the country, for the election of Senators. 

l\Ir. BORAH. I could answer that by saying that in my judg­
ment history has proved there is little virtue in it. It has never 
been enforced with any advantage. It was not sufficient to pro­
tect the situation in certain parts of the country, and hence the 
fourteenth amendment. 

Mr. SMITH of l\fichigan. If the Senator will pardon me, I 
think there is much virtue in this provision. Suppose the Sen­
ate w~e to be nearly equally divided along political lines and 
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the proposition for the election of. Senators wa:s about- to be :put elections, from Federal scru.tiB:y,. so that questions: invelving the 
into effect. by a State does not the Senato-ro from Idaihu think eq:uat Pliotection of the laws. as gum:anteed by the· fourteenth 
that under great pressure and political stress,. such as so.me- OJi: th~ right oi. citizens to. vote as- guaranteed by the. fifteenth 
times affects th.e republican. foJim of government when sharp ' ann.endment may no. Ionge.F rema.in subject. to any; measure of 
dti'ferences exist and Senators had already been. chosen hi: a , Fedei?a:L e:xaminatieru or centlm1. in- sa far a:s; the elee.tion of a 
portion of the States- at one- timer and the- result dcefin1tely· and .. United. States. Sen.at-or may he concem.ea 
distinctly kno.wn by- the f}eOPie a! the entire eountcy, that it . If the. FesolutiOJ:l p.reviding foil the· elec.tiQll of Senat-0rs: by 
might be. a great temptatian. to the people. of. other States, who . dfl!eet vote: of_ the. pe.oIJie· is adopted and the Constitution is-left 
1lad net yet acted, to. take advantageo of the political situation llD.Clumged in. the IJ:i:rticula:i:· I am now. considering, tile Senate 
thus foreshadowed and go;vwn thek elections. to the ru':Lvantag~ would ha.ve the- undgu.bted right t0: inq_uire into,. the manner in 
of their owm party eontenthm.? which a.IL election had. be.en conducted at an-y polling place in 

I do not think that. it is lm e:xtrarvagant. propositwn_ at all a Sliate-, and the investigation could be- given the. wid-est. possible 
Ti.me- and again in the history of· this country in the: choice; of i range_ Such. iIITe.s.tig;ition could with pxop:ciety extend to eve1':¥ 
a P.residmt of the. United Statea Ji ha.ve, been ha:ppy in tihe 1 q~estio:n: grow.ing out of o.r- conneded with the· rights. of citizens 
th-ought that. the Censtitutien requires us to cast- our vete& up.on i under the· fQ.Urte.en.th or. fifteenth amendments. to the €fonstitu:­
the same daY. for th.at high office- and ill.at.. the 11eturnnSJ ef the j tiou. ;. out the.. right. ot Ule· Senateo to: make: such investigation 
Electoral Colleg,e: must. be: mm:le: ta the· sam-e· JP1:.tee~ uii·orr the· i would. be extr.emely doubtful in the; pr.esenc.e, of a <mn.stitntiona.I 
same: day, thus insuring unifermity and gevel'nmen.tal smhi:l'.iity. ; amendment tra.E..sfe.IT.ing to· the: Stat.es. soJfr J!O.We:c t0> Cf>ntrtll 
The. Senator fr.om Idaho can :rrecal4, asc I de-; that. not. many : su.<?h. election 
years, ag0>, w:heni. the· returns frem a smgle State were dela;yed ; At r>resen.t the Senate does. not :in.q;_ui:re i.mtOI the eleati-On. of 
in mans.mission. tar the ceB:traI point, than fra.ud und e.orruptif>n membet'.s, o:t a Iegisla.turer b.ut yields. full fa;il:h and Cllemt to the 
wer~ charged, andi to t1Us day that stigma:.. ha.soot: beelill remo:ved. Iegisfative- ass:em.t>ly as organized . I · ma'Y. scru.tiniz.e tha man,­
Only_ yesterday I heard it repeated thrt the: returns: :from the ne.t· of comfu..c::ting. tlie ele.~tion. of a Senator· hy. the, legislative 
State of Oregon;_· in 1876.. we:re h:eld. hack pmpos~ th::i. they a.ss.emhly,_ buft iit does• not go tack @.f. the legisl,at:t.:L£er ta. the pall'­
m.igitt reflect. a. resuit ethtm than ~t. w;hi-eh had heeru deter.- i.ng b.o.o:tlis to· as.ceL'tain fu>w· the: membe~s Gf. the: legislatur.e- wel'e· 
mined! DJ?;· th-e> returning. board.. elected.:.. S.ill>uld. the: States: be: as here pi;opnsed, invested wi.t11 

Ml!' .. Pl!esidentfj I give· 1:.he: Sena.tmr from Id.ah~ :litJ.I crefilt :fol1' ' full p.a:wei:. to, prescr:i.b.e. the man.ner' of. e.ondnctf.ng senatorial 
being prompted by the· purest motives· and th.~ 11i>fttest pai'.riot:- '. electrons, wouid not the Senate be precluded :from. questioning· 
ism in the, wport which.t he- ~'SJ lmmght befure the sena-te, ll!nd : the ma.LJ.nel'. prescribed O.li the methods, e.mplcwed rut. swill. eiec­
ha ha.s: tllumin:ated the: theme:----the pa.pui'ar· eie~tio.n. 6f. Sen'- 1 tfon.?' Would not a certfficate of. el'.ectfon,, in. due. fOi:m,. wheD! 
ato~ith the. same: ability- that .. a!waya. cha.ra~terizes l.ti:s. !j I.JrOJ;Jerl'y c~rti.tred:. by: the Iegaily anfhntized _officers. of tli.e- St~ 
utteranceBJ here-,, and 1 fa:vOJl" the pl!.l.ElC1!:ple- h-e coJ.JJtends: for am.d be conclusive Ga the: Senate as. ea aIT questions, save. and'. except 
e.xne.ct: to vote· for it~ :B·ut i± does; seem to- me: that, if t.Th.erec were j thoEe' taucfi:ing tha qu.a.Iifi:eatians of the: perSQll_ named in. the 
nothing else worth contending, for- iI1h the· r>r.up.ositien: of. the: certificate to hol'd ai sea..t in: the: Sena.te'l 
Senator from Montana,. we ought at least: to hold fast. to the i Tf the> answer· be: a:fiinnative: oc: evasive-,, r mainta.ii:i that tlle. 
ideai o.f. l:Lll.HormttY' in abfi>e-sing ou Sena:oors; a:t a tmre· tOJ b~ pre- . a:dvntfou of fhe: amen:rnuent woultl. either paralyze oi:: imperil 
sclti.bed by tlie Congresg; of the United State~. : the most effi.Cfent agency a.t the: command at: the Feder.al Goverfu 
Mr~ BOR.AH~ Mir. Pi:esid'ent, j'ti-st a... W'Orif, fCII.a· I wilJ not fu- ' me-nt fo-r· tlie: protectiorr of the; 11ig,fits of citiz.ens: u.n.d:er.- tha four.· 

terrupt the Senator from Meut.anm :frnrtlreu:. vVe: ha-ve· unde~'-- teentft. and fifteen.th amendments: ta thfr Constitution. 
taken. b-y thi~ a.men_(in:ren.ir to, giYe? the people: the power to. elect I do n:at contend tliat the· rig,lit to. vote- a.t eith.e.i: S:ta.te. ot'. 
Senmto.rs: by .(Jopula:Jr vote That: nequfres. uponr t.heilr pu,rt the: ' nafi-Orra:I el'ectibns fS' directly, given by the G.enm.·a1. Government. 
exereise: af. jud.gmemt. and disereti:oD.l aJld'. pa.t.Ffotism~ '1'h0' e who· l The fifteenth amendment neifllel" gives nor anthoriz.es.. the. Con­
ad.JToc.a-te this- measure belie.~· tliaiL the time: has come .hen:. the- ; gress· to-· bestew tlie. rigJlt fQ. vote._ That. amendmen.t prohibits= 
I!eomJ_e :have pi:e'Druied tkemsetv.el7. t& ~ercise a:. p-oweir wfirl.eb J:ms · tfie' lJ:hlfed States m· any S'ta.t.e- from making, any dis.c:rimina..tion. 
hitherto been denied them. Now, if the people are cap.wile of fn: the· exercise of' the right to vote on a.ccount of:race, color,_ Ol! 
electing; Senator& by pepu:Ia:r v;o~. it: see:m.:s to. me! fire· same . previous condition. of servitude_ It does- not eonfill" the right of 
wisdom and the same j:udgmen.t :md the smmei .fllrtriDtism upon' ; su-ffrage· upon anyane; l'.lut it exemp~ every, citizen. ftam th-e pi:o­
the: part. oo:.· tha~ gueat: eleetoraie: ceml?i be truste?l to fu me time ; hibfte__d <?-se...~~?-tion. It- fn".'_estecl the, c.fti:zerr .. witlr a new 
wh.ell! thelr WI"11 doJ so1 't'he c.ontrotlin:g fll".QPOSttio.ru is t0> eleet · eon~tftution.a:l r1gltt1 anlf that nght tim Cbngress u:r empowered 
~enaiteL'~~ Tl.le! tilne! is: ffill mcident,, and. tni su.-y tlnrt th~ pimple' 1 to protec11.. The· amen'd.nmnt erased. the word ' white:" from tlie 
have the: j.udgment :md the patriotisml to: exercise the· power ojJ eonstitrrtfoIP of e-very- Sta:te1 by deciating- tliat-
electing 3. Senator an'di then ha-v.e mrt: th~ ]rr.dgnren:t to fix fhe The. right of· citizens of tJ:i'e United States. to vote shall nGilbe- denied 
time seems t a ma to' aiilsweir itself. or' ai>ti-dged; by- the- U"n:ited' States or By, any' Stata on a:ccorrnt o! race.1. 

M1· CARTER.. On matters o:t general c@.rrcerrn,.. upon whieii Il'O· color, or pr:eviou& ccmdition. o:fl· se.rviliu.de. 

serious division exists a.nywh.erer ii!. has: oeen feuml imprae s ·ectfon 2' provides. that-
tilm:b1e: f~· the- States fo enact uniform. lalVS'- For well;-nighi a I The- Congress:: sfutlli b:a-ve· yo.WCY to- enfrorc.e- thiSJ n.rticle~ bT aimroptiatei 
centu~ effiortSJ Aave been. ma;dei tai se-cm:e:- uniformity- in laws: legislation 
r..elatilrrg to· business- transactiTO;:t:s common . t& th~ whore country, n will be. p.eirceived flimt the fiiteen±h amendment,. just quote~ 
:mrd. tha~ _emort: has ll'esu:1tedl :rm lamentable faiillure becuiIBe e'f I relates; to• alili e!e«tions:; whether· State! oit naiiona..l. It is broader 
th~, maiD_ility of th~ Sta~es to, _come. to an un:derstamnng;_ r:J?ll31t l in. one- sense thn;n se-eti'Oll. 4- ot Altti.cle: l o-f the· Constitutiom 
u:n:i::fo~ty as ~e. time is: desrrable ~ere· can I>e- no. question; 1 whleh the. S.enate· aunQruiment prop.ose.s: ta1 ema:sc:Ullaile,. but irn 
that it is vital .m ~Y' _respeets· 1! beh~ve~ anCF th~ oniy· way to otb.€r L'4M3J;!.eci.st, am!.I. principally m. tl1e' matter- or providing direc 
secnre· that u.niform1~ is:. tire way p~i.nted out. by t:lie: fathers an:d. efficient remedy,. it is more' narmw: 'Jllie: fifte·en.th runench­
who ~ramed t~e Constitution~t11e- lodgmentr <If' the: l'>owe_r· to. fix ment orr.era.t.e:S: erdy on: the: Sta.tes, an.di. ru>t: on: tb.e>ci'trnens thei.-eo:t. 
th.-e: time ~ the .ceutmrll Govei:nmen1r. mid through tire'. tx>ngress In the case of The United States v. Reese, Ninety-second Ufilted! 
0.f. the, Umted· StJrteS.l States, page 214, the Supreme. Com held th.at the a:et. of Con-

'li'.he- mere' existen.ee of' fille· power g<lles faP'" to compel! wfi-oJe:- gre.ss, which ma.de it. a:. crime. to. hinder; delay .. or uestrict any 
some: rega:xd! fer the fifteenth amendmenir ife» the Constitution· in citizen from doing any act to qya1ify him. tn -vote or. from ~oting; 
all the States and congressional dis1l1'iets, and when Senators at any election was void, because its operation w:a.s. not confined' 
are eieeted by pepu:la:r- '\rote that power wilil be. m-0re. potential to cases in which· the interference was on acc:uunt. of' race, color, 
than: at present, be~ause: it: will. be eomIJetre.nt tG' i.n.qnfre· w.hethe:i: or- prevfuus· condition. of servitude. 
<i>IT not. the elee.ttton: e:.ll a Senator was secured through the· em- In. James- . Howman·, One hundred a:nd'nirretietli. Unfted1 StnteS: 
ploymen.t at. the- pollS> o;fi· mea:ns: aru1 methods hn vfolatiorr of. the: p!l'ge 127:, t'he Supreme Cb.urt held'. an a:ct at· Congress: void which 
:ftfteenfh ainrendm.ent,, and to deny a. srurt: in th~ S:enate wiren prescrrneu. tire rmrrisIIment of tndividnals: who~ by threats, 
found to be the offspring at sueh. ·~iolaitiom, bnl:>ery, or otherwise;. should' pre-v-ent or- intfm:idate others from 

Thase: who insist. thait a:lthouglr beireft- ef voice a:s. ta the man- ex:ercf-sfn:g- file· right of suffrage :rs granted by the· fifteenth: 
ner. Cil:f: holding the1 el.eetions of its· Members the Sen11te c0uld amendment. Numerous citations to like effect could f:re- ma:de. 
never~less: refuse· admission ta n: perm c.fui:ming a. seat- im The- autfro:rftfes· ao'Uildantiy show that an rrct of Congress to 
the: SeRaie- b~ vi:rtue: o~ an e:lection1 conunded. fill violation. of purusb indivfdun11 actfon ean not be susta.frred; under· tne fifteenthi 
the· fou:rteen.th ol! fifte.enthi amendments; tu tire' C<:institntiorr, do. fililenmnent: of the ©onstituti'on. The individual fraudulently 
n:ot: meet the: question.. at: issue. or unlawfully deprived of the- right to vote' is for all practi.caI 

It- wil11 be. fieely adriifttedl tha'f th& amendment LS\ not· intendedl 1 pU.Tpo es, left witI1:out remed'-y exce]>t sucli· as he may obtain by 
to extend' but to a:l'>ridge· tlie powei: o:t Congress. by d:e-priving it 1· and thTough an aatierr for damages. At the· same time it rnust 
of superviimry eonuol over the eleetion ef· Senators. · Those: b·e rememoered' that! :my Iaw desfgn:e~ to call a: se-vereign; 
who urge the amendment: man.ffest1y. deBiPe' to. remove' suchl Stafe> a:u· :illl tlie· p.eople- there<'JF to, a.:eeoun1l will a:lways: The- found 
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difficult to administer, while punishment will always be im­
pract icable under our system of government. But under section 
4 of Article I of the Constitution, which the pending resolution 
seeks to emasculate, the power of Congress to secure fair Fed­
eral· elections is unrestrained, and if the instrumentalities em­
ployed are insufficient the Congress alone will be to blame. 

It is this power to protect citizens in their rights guaran­
teed by the Constitution that the committee proposes to strike 
from that instrument by means of the proposed amendment, 

· which the country understands is confined solely to the one 
question of electing Senators by direct vote of the people. 
These questions are in no manner correlated necessarily. Why 
did the committee not permit the Senate to vote upon the ques­
tion for which the country has been calling for years and 
years, almost from the beginning of the Government? Indeed, 
in the Constitutional Convention itself a distinguished repre­
senta tive from Pennsylvania-Mr. Wilson, I believe--insisted 
that Senatcirs should be elected by a direct vote of the people. 
The legislature was invoked as a method of expressing the 
sovereign will of the State only after long-continued debate and 
much doubt as to the method to be employed. That question, as 
I have said, has been long discussed, is well understood, and 
the country demands that an amendment be submitted to the 
Constitution providing for the direct election of Senators; but 
we will search in vain for any call from any source, consult as 
we may all the avenues of public expression, for the emascula­
tion of the power of the Congress to control the election of Mem­
bers of Congress. 

Mr. President, I am sorry this question was brought forward. 
It is said that it will inevitably in the end imperil the joint 
resolution which was referred by the Senate to the committee. 
For that peril the Senate is not responsible. We are charged 
with the duty of supporting the Constitution of the United 
States and preserving to this Government the necessary power 
to perpetuate its own life. Time has shown that the continu­
ance of parliamentary government requires that each House of 
the Parliament should have the right of control over the elec­
tion of its members. In every State legislature that power is 
inherent. In the British Parliament it has been exercised from 
the beginning. In every parliamentary body in Europe, yea, 
I might say, broadly speaking, in Christendom, the right of a 
legislative assembly, whether State or national, to prescribe 
the rules to govern the election of its own members exists, and 
never has been seriously challenged until this resolution was 
brought into . the Senate. 

As I intimated in the beginning, I am prepared to vote, and 
will vote, if the opportunity is given, for the resolution to sub­
mit the question of an amendment to the Constitution providing 
for the election of Senators .t>y a direct vote of the people. I 
will vote for such submission. But, Mr. President, I will not 
vote for any such submission at the price demanded .. 

It would be useless to submit the resolution to the States. 
Senators here well know that· more than one-fourth of the 
States in this Union would indignantly repel a suggestion which, 
in effect, would constitute a sanction of the disfranchisement . 
of the black man in the South; We are told that unless this 
resolution is encumbered by such a proposition Senators from 
the Southern country will not support it at all. I can not agree 
to that view. I should like to have the resolution limiting 
the power of Congress presented here independently. I venture 
to say if it is so presented as an independent proposition, there 
is not a Senator on this side of the Chamber who would sup­
port it, and l do not believe we ought to be coerced into its 
support in order to get something we desire to submit to the 
people. 

Mr. BORAH. l\Ir. President--
The VICE PRESIDENT. Does the Senator ' from Montana 

yield to the Senator from Idaho? 
Mr. CARTER. I do. 
Mr. BORAH. Do I understand the Senator to contend that 

if the joint resolution is passed as it is proposed it will impair 
the provisions of the fourteenth amendment of the Constitution? 

Mr. CARTER. I do insist that it will destroy the most 
efficient agency at the command of any branch of the Federal 
Government for enforcing respect for the fourteenth and fif-
teenth amendments. · , 

Mr. BORAH. The Senator does not understand my question. 
I ask the Senator from 1\Iontana if he seriously contends that 
the passage of the joint resolution will in any respect impair 
any of the provisions of the fourteenth amendment? 

l\Ir. CARTER. I think it would undoubtedly remove the 
Federal Government, as to the election of S~nators, from all 
power and authority to scrutinize or to prescribe rules or regu­
lations for the election of Senators in the respective States. 

l\Ir. BORAH. Mr. President--
The VICE PRESIDENT. Does the. Senator further yield? 
l\Ir. C.AR'l'ER. I do. 
Mr. BORAH. To be more specific, may I ask the Senator 

from Montana what particular provision or clause of the four­
teenth amendment he thinks would be impaired? 

l\Ir. CARTER. I am not speaking of the impairment of the 
fifteenth amendment. I am speaking of the remedy for the 
enforcement of the amendments. The fourteenth amendment 
guarantees the equal protection of the laws. The equal pro­
tection of the laws has been, and probably will be again, denied 
to citizens on election days all over the country. 

The fifteenth amendment provides that neither the United 
States nor any State shall deny to a citizen the right to vote 
on. account of race, color, or previous condition of servitude. 
Federal conh'ol of elections carries with it the power to com­
pel obedience to these constitutional provisions at elections. 

What good purpose, I ask the Senator, will be attained by 
denying the Congress of the United States the privilege of au­
thorizing the inspection of elections and the ascertainment of 
the fact as to whether a citizen is being deprived of his right 
to vote under the guaranties of the amendments? What injury 
would come? Why limit this power? 

Mr. BORAH. I am not seeking to limit the power that is 
given under the fourteenth amendment. However, I rather 
drew the inference from the Senator's argument that he thought 
we were interfering. with some of the provisions of the four­
teenth amendment 

_Mr. CARTER. No; Mr. President, we are striking down the 
sh'ongest arm the Federal Government can wield for the en­
forcement of the rights of citizens under those amendments. 

l\I:r. BORAH. Mr. President; may I ask the Senator--
The VICE PRESIDENT. Does the Senator from Montana 

further yield to the Sena tor from Idaho? 
. Mr. CARTER. I do. 

Mr. BORAH. May I ask the Senator if, under the provision 
as it now exists, we can prevent, as he says, the disfranchise­
ment of the Negro in the South, why was it necessary to pass 
the fourteenth amendment at all? 

Mr. CARTER. Mr. President, the · passage of the fourteenth 
and fifteenth amendments to the Constitution occurred, as the 
Senator well kn(>ws, for the purpose of giving the substantial 
character of permanent constitutional guaranties of certain 
rights to the liberated black man in common with all other 
citizens. 

Mr. BORAH. But I understood the Senator to say that that 
would be stricken down if this amendment were made. 

Mr. CARTER. The Senator can not put me in that position. 
My insistence is that it would strike down one of the most po­
tential agencies at the command of the Federal Government 
for the enforcement of respect and regard for the rights of 
citizens as guaranteed by the amendments referred to. 

I now ask the Senator, since he is upon the floor, What good 
purpose will be served by depriving Congress of supervisory 
control over the election of Senators? 

Mr. BORAH. My judgment is that the good purpose to grow 
out of the result would be that the States will control it more 
effectually and better than it has been controlled or can be 
controlled by the Federal Government. I repeat that I think 
it is unwise to say that the people have sufficient virtue and 
patriotism and judgment to elect a Senator and have not suffi­
cient judgment to fix the manner of doing it. 

Mr. CARTER. I will ask the Senator, What evil has pro­
ceeded from the exercise of this power? 

1\Ir. BORAH. I will answer that. - Prior to the time when 
we undertook to exercise this power and to control the matter 
ourselves we had but one election-bribery case in the Senate of 
the United States. Since we have fixed the rule and established 
the method we· have had 10. 

.Mr. CARTER. What connection is there between the power 
of Congress to supervise an election when not exercised at all, 
as is the case at present, except as to prescribing the formula 
for the legislature? How can that have produced the bribery? 
What law has Congress passed that has contributed in any 
manner, shape, or form to that result? 

Mr. BORAH. The act of 1866, under which we proceeded to 
elect Senators, passed under this provision of the Constitution, 
has led precisely to what Senator Sherman said it would lead-
to deadlocks in legislatures and corrupt and unclean ·elections. 
History has proven that he was a prophet. Mr. Sherman con- 1-

. tended, as we contend to-day, that these matters should be left 
to the States; that no one was so well •fitted as the people 
who are there ·upon the ground to select their candidates and 
prescribe the manner in which they may best do the work. We 
are not without precedent for this matter. 



1911. CONGRESSIONAL RECORD-SEN ATE. 1223 - -

l\!r. CARTER. 1\Ir. President, I fail to perceive in the answer 
of the Sena tor any particular description of the evil which would 
proceed or which has proceeded or is likely to proceed from 
the existence of the power to fix the time and manner of hold­
ing the elections of Senators. If that evil exists, let some one 
point it out, because clearly, on lines of logic and reason, if an 
evil flows from the power we should strike down the power as 
to Members of the House of Representatives as well as to the 
election of Senators. 

In that behalf the Senator from Idaho says that we hope 
that this will prove such a luminous, reassuring example that 
some later generation may amend the Constitution by with­
drawing the power as to Members of the House. If there be 
adequate reason in support of this amendment as to Senators 
now, it must be equally forceful as to Members of the more 
numerous branch of Congress. I can not perceive the logic 
which would withdraw the power from the Federal Government 
and transfer it exclusively in special terms to the State as to 
the Senate and· retain it unimpaired as to the election of Mem­
bers of the House of Representatives. 

Mr. President, there having been much said in the course of 
this discussion with reference to the powers of Congress under 
the terms of the constitutional provision which this objection­
able part of the joint resolution proposes to amend, I will ask 
the privilege of inserting as a part of my remarks the majority 
opinion of the court in the well-considered case of ex parte 
Siebold, found in One hundredth United States, 271. That was 
a case in which this subject of power in Congress is probably 
more thoroughly discussed than before or since. Justice Field 
exhausted the minority view, and yet the court held that this 
power under the Constitution, under the special clause of the 
in trument which the joint resolution proposes to amend, is a 
plenary P.Ower, giving the Congress the right of supreme control 
of the elections referred to. I believe it will be useful to have 
the extent of the power as defined· by the Supreme Court set 
forth in connection with my remarks. If there be no objec­
tion, I will ask that extracts from this opinion and likewise ex­
tracts from the opinion in the case of ex parte Yarbrough, which 
followed, and affirmed t.he Siebold case, be inserted. 

The VICE PRESIDENT. Without objection, the matter re­
ferred to· will be printed in the RECORD. 

The matter referred to is as follows: 
The majority of the court in their opinion say : " There ls no declara­

tion that the regulation shall be made either wholly by the State legis­
latures or wholly by Congress. If Congress does not interfere, of 
course they may be made wholly by the State ; but if it chooses to 
interfere, there is nothing in the words to prevent its doing so, either 
wholly or partially. On the contrary, the necessarr implication is that 
it may do either. It may either make the regulations, or it may· alte1· 
them. If it only alters, leaving, as manifest convenience requires, the 
general organization of the polls to the State, there results a necessary 
cooperation of the two Governments in regulating the subject. But no 
repugnance in the system of regulations can arise thence ; for the 
power of Congress over the subject is paramount. It may be exercised 
as and when Congress sees fit to exercise it. When exercised, the action 
of Congress, so far as it extends and conflicts with the regulations of 
the State, necessarily supersedes them. This is implied in the power 
'to make or alter.'" 

As to the supposed incompatibility of independent sanctions and 
punishments imposed by the two Governments for the enforcement of 
the duties required of their respective officers of election and for their 
protection in the performance of those duties, the court say: " While 
the State will retain the power of enforcing such of its own regulations 
as are not superseded by those adopted by Congress, it can not be dis­
puted that if Congress has power to make regulations it must have the 
power to enforce them, not only by punishing the delinquency of officers 
appointed by the United States, but by restraining and punishing those 
who attempt to interfere with them in the performance of their duties; 
and if, as we have shown, Congress may revise existing regulations, 
and add to or alter the same as far as it deems expedient, there can be 
as little question that it may impose additional penalties for the pre­
vention of frauds committed by the State officers in the elections. or 
for their violation of any duty relating thereto, whether arising from 
the common law or from any other law, State or national. Why notJ 
• • • It is objected that Congress has no power to enforce State 
laws or punish State officers, especially has no power to punish them 
for violating the laws of their own State. As a general proposition 
this is undoubtedly true; but when, in the performance of their func­
tions, State officers are called upon to fulfill duties which they owe to 
the United States as well as to the State, has the former no means 
of compelling such fulfillment? Yet that is the case here. It is the 
duty of the States to elect Representatives to Congress. The due and 
fair election of these Representatives is of vital importance to the 
United States. The Government of the United States is no less con­
cerned in the transaction than the State government is. It certainly 
is not obliged to stand by as a passive spectator when duties are 
violated and outrageous frauds are committed. It is directly interested 
in the faithful performance by the officers of elections of their re­
spective duties. Those duties are owed as well to the United States 
as to the State. This necessarily follows from the mixed nature of the 
transaction, State and national. A violation of duty is ari offense 
against the United States, for which the offender is justly amenable 

' to that Governme,nt. No official posittcn can shelter him from this 
responsibility. In view of the fact that Congress has plenary and 
paramount jurisdiction over the whole subject, it seems almost absurd 
to say that an officer who receives or has custody of the ballots given 
for Representatives owes no duty to the National Government which 
Congress can enforce; or, that an officer who stuffs the ballot box can 

not be made amenable to the United States. If Congress has not, prior 
to the passage of the present laws, imposed any penalties to prevent 
and punish frauds and violations of duty committed by officers of 
election, it has been because the exigency has not been deemed suffi­
cient to require it, and not because Congress has not the requisite 
power. The objection that the laws and regulations, the violation of 
which is made punishable by the acts of Congress, are State laws and 
have not been adopted by Congress, is no sufficient answer to the power 
of Congress to impose punishment. It is true that Congres has not 
deemed it necessary to interfere with the duties of the ordinary officers 
of election, but has been content to leave them as prescribed by State 
laws. It has only created additional sanctions for their performance 
and provided means for supervision in order more effectually to secure 
such performance. The imposition of punishment implies a prohibition 
of the act punished. The State laws which Congress sees no occasion 
to alter, but which it allows to stand, are in effect adopted by Congress. 
It simply demands their fulfillment. Content to leave the laws as they 
are, it is not content with the means provided for their enforcement. 
It provides additional means for that purpose ; and we think it is 
entirely within its· constitutional power to do so. It is simply the 
exercise of the power to make additional regulations." 

In ex parte Clarke and ex parte Yarbrough the doctrine declared in 
Siebold's case is reaffirmed, the court saying in the latter case : " If 
this Government is anything more than a mere aggregation of dele­
gated agents of other States and governments, each of which is superior 
to the General Government, it must have the power to protect the elec­
tions from violence and corruption." 

In the Yarbrough case the law of 1870 was held to support an indict­
ment charging a conspiracy to intimidate a citizen of African descent 
from voting. The parties interfered with some others not officers of 
the United States, as in the Siebold case, but this difference, the court 
held, had no bearing upon the constitutional power of the Federal Gov· 
ernment to punish those interfering. · 

Mr. CARTER. The decisions of the Supreme Court treating 
of the disfranchisement clauses of the Southern States, as pre­
sented in Prof. Willoughby's recently published work on the 
Constitution, show how precarious the remedies are for viola­
tions of the rights of citizens as guaranteed by the amendments 
and how difficult the task of enforcing obedience thereto. I 
quote from the work referred to as follows : 

DISFRANCHISEMENT CLAUSES OF THE SOUTHERN STATES. 

As has been before adverted to, most, if not all, of the Southern 
States in which the negro population is very considerable have, by means 
of constitutional amendments or in constitutions newly adopted, secured, 
in effect, the almost total disfranchisement of their colored citizens. 
1.rhis, however, has been done, not by disfranchisement provisions ex­
pressly directed against the Negroes, but by requiring all voters to be 
registered and placing conditions upon registration which very few 
Negroes are able to meet, or at any rate to satisfy the registration offi­
cers that they do meet them. 

If the courts may freely go behind the terms of a constitutional 
clause to discover its intent and to construe it by that intent, or if it 
may test its validity by its actual operation in practice, it would seem 
that a possible opportunity is afforded for holding void some, at least, 
of the disfranchising clauses of the constitutions of the Southern States. 
As yet, howeyer, no case has been brought before the Supreme Court in 
whieh the court has consented to make this examination. As to the 
circumstances under which the court will consent to go back of the terms 
of a law to determine its real intent and effect, two interesting cases are 
Yick Wo. v. Hopkins and Williams v. Mississippi. In the former case 
the law or ordinance in question was held void in that it attempted to 
give to an administrative officer an arbitrary discretionary power and 
also in that an actual arbitrary discriminating use of that authority 
was shown. In Williams v. Mississippi the court declined to hold void 
the State law in question, the law being upon its face not in violation 
of the equal-protection clause of the fourteenth amendment and no 
discrimination, in fact, bein~ proved. In Yick Wo v. Hopkins the 
court say: " Though the law itself be fair on its face and impartial in 
appearance, yet if it is applied and administered by public authority 
with an evil eye and unequal hand so as practically to make unjust 
and illegal discrimination between persons in similar circumstances 
material to their rights, the denial of justice is still within the pro­
hibition of the Constitution." This doctrine, however, the courts say 
in the Williams case is not applicable to the constitution of Mississippi 
and its statutes. "They do not on their face discriminate between 
the races, and it has not been shown that their actual administration 
was evil, only that evil was possible under them." 

In Giles v. Harris, decided in 1903, a colored citizen of Alabama 
brought an action in a Federal court against the regish"ars of his county 
to compel them to register him as a voter, claiming that the provisions 
of the Alabama constitution upon which the i:egistrars based their re­
fusal to register him were in violation of the equal-protection clause of 
the fourteenth amendment and of the prohibition of the fifteenth amend­
ment. The Supreme Court, to which the case finally came for adjudi­
cation, refused the relief prayed, saying: " The difficulties which we 
can not overcome are two, and the first is this: The plaintiff alleges 
that the whole registration scheme of the Alabama constitution is a 
fraud upon the Constitution of the United States and asks us to dP.­
clare it void. But, of course, he could not maintain a bill for mere 
declaration in the air. He does not n·y to · do so, but asks to be i·egis­
tered as a party qualified under the void instrument. If, then, we ac­
c1~pt the conclusion which it is the chief purpose of the bill to main­
tain, how can we make the court a party to the unlawful scheme by 
accepting it and adding another voter to its fraudulent lists? If the 
sections of the constitution concerning registration were illegal in their 
inception, it would be a new doctrine in constitutional law that the 
original invalidity could be cured by an administration which defeated 
their intent. The other difficulty is of a different sort, and strikingly 
reenforces the argument that equity can not undertake now, any more 
than it has in the past, to enforce political rights, :ind also the sng­
gestion that State constitutions were not left unmentioned in i;:eciion 
lorn by accident. In determining whether a court of equity can take 
jurisdiction, one of the first questions is what it can do to enforce any 
order that it may make. This is alleged to be the conspiracy of a 
State, although the State is not and could not be made a party to the 
bill. (Hans v. Louisiana, 134 U. S., 1; 10 Sup. Ct. Repts., 504; 33-
L. Ed., 842.) The circuit court has not constitutional power to control 
its action by any means. And if we leave the State ont of considera­
tion , the court has as little practical power to deal with the people of 
the State in a body. The bill imports that the great mass of the white 

' 
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poi;mlation. fntends to keep the blacR:s· from voting_ To meet. sucm an. FAMil..Y OF SAMUELE: BADOLATO. 
intent somethi'ng more than ordering the- plaintlJf's. name to be inscribed 
upon. the: lists o.f 19© will be needed.. u the conspiracy andl in.tent 1 The VICE PRESIDENT la.id before the- Senate the foRowingr 
exist, ai. name on a piece of paper will not defeat them. Uniess, we are message fium the. PreSi<Ient of the United StateS' ( S. Doc. No., 
pTepared t0: supervise the voting fu th.at State by: ofilcers. of the court. 769), which was read and' referred to the- Committee on the: 
its seems to us that an that the pJ:afnti.:Jf could get from equicy 'WOuld J"·dici·a.,.v and or~e,,.~"" ~0. 11..,.. p·'"m· ted .. fie an empty to.rm. A.p!ll't ftom_ damages· t<> the indtviduaI,, relief !rom uo ... .,, u Lt::U L! u"' IL 

a great political wrong if done as allegedi by the. people of a State: and To th.e Sena.te '"t"" 7'T,.,,,,,,e. af R""' e e t t• 
the Stat.a itself,, mu.st: be given oy; them or by the legisl..ative: andi politii- · WI w LL"'""' Uifr 8 n a ives: 
caI department o.f' the Government. of ~ Umted Statesi' 1i ha v~ approved thfr bill H : R~ 23081 an ac.t for the. reHef4 of 

In Giles t!. 'l'easle.y,.. which was an. a.ction hr.ought to recover· d1rmages the family of Samuele Badolato, who was killed in the course 
against the. board: o.t registrars for. refusing tQ register the plainillt' rut a. ot his empfovrr1ent upon river and hai;bor im_rn·ovement, new 
qna.lllied'. electo~ of the State tli.e s.upueme court o.f AlaI>anm held .r ~ ~ 
tha1: if: the. pxovisions of the State constitution• weve repugnant to the. Lock and Dam NQ... 5, l\fonongahela Riv.er West Brownsville, 
fifteenth amendment they. were. void,.. and the boa.Do of registrars, ap.- Pa.~ on. AprIT 1, 1909. 
pointed. thereunde1' liad no. legal e.xisteu.ce and h::ui no. p.Qwer. tu a.ct and F 0 the -4' d' t b th A t• 4il i-n., # 
would n.ot. be liable tor a refusal to register the: pI.aintiiT, wlllle on the r m. r:ep.oJ. b ma e o me. °Y' · e .t1.C mg, oe.e.reu;u-y Oi. 
otheIT ~ i! the. pro'1isions were. constitutional the re.gistrar.s. acted Commerce.. an.di Lal'>.or it appears that a. ciaim for compensation 
properly t-hereun~er and tlleir action was not revfewabfe· by tbe c01ruts. in this. case under the provisions of tfie act of May 30,, 1908~ 
Tbe Supreme Court. oft tli.e United States. held that the AJabruna. cmn:t di d "' th De tm .., f c· r11 L 
hacl not. decidedi any Federal question adversely to the. I!laintifr; and was sapprove - uY e. par en1. o ommerce anu abor 
therefore: tha.t the Suprem~ CuUTt ha.d. n.o jurisdi.<?tion ta; re"View: the de.- seiely n.ecause.. tlie. affi'.da vit of claim was not filed within the 
eision of. the. State court. · statutor:y 11ened'. 

In. J'.on.es 11 •• Montagne deeided. in 1904. the court declined. ta re.view It f tli.e ~T.. t · th .., t Ci ~.,,. ll.f'~ !Y.(J 
tile dismissal Of 3i. petitfon for :I, wrif: of" pi.rohl1litiOJJl to Jilreven:f: tlie can- ur '.Jr' awea:US. l..Lla: SlfiC.9' e aCL 0 OngreSS. Ul! J.ll.(;l,y 0' ; 

vass of tlie votes cast at a congressional e.Ie-ction-~on cI-aimi 1J.J.at· tire 1908, went into effect, 21 otftei~ cialIDS for compensation on. ac.4 
petitioners. ha~, in vfolatio.n o.11 the- Fe.de:rat Constitution,.. been. aen:ied count of death ha..ve been disapproved;. oy tfie Department of 
:registration-tor· the reason. th.at tile. canvass had, in fact. be.en a.lt<ead:i Commerce and Labor because the renuired affidavit of cla:im 
made an<r certific.ate.s of election. issued. to persons wJl.O! had b~elb recog.- ~ 
nJzed bl! the: Ho.use- oll Representa.tiv.es: a:s member& there-011. Th:e. comt was- not fil'ed within 90· daY,s after deat.h,. as required by section 
thus, ini an:v: event, not being: n.llle to. provide any- relief;. the. cruse: he- 4: of' sai'd' act. In iu:stice to tlrese, other ciafmants whose claims 
came merely· a moot on~, and as su<lb. was dismissed. ha-ve be-err. disa en d "" - n t that · ..,h. In the light of the fore.going_ unsuccessfUI' attempts. to obtain from · · . J11"rove .LOr a reason s.mn XI'" o m 1. · IS' case 
tlie- Suprem-e· Con:rt relief brom thei opern.tiOA> of the> d°JSflranchiSing I recomme.mI that Congress pa8s a general act allowing ali 
eta.uses. ot tli~ State constitutions. we have: been con idering the. qae.Btton such: ciaima:nfs; eom11ensaticn:i;, if' their claims are: otherwise mer4 
may proy.erly, be' asked whether it is constitutionally. possible fa.I: the itorious,, ratfJ.e-.r than provide' relief tbr individual! cases. 
Congresir to provide by fegisbrtfon means: by which the constitutiona;Uty 
oJl 1!hes clauses ma.y be 1la:trl:y; pu.ssedl upon l).y. the cou:rts an<J the· ap.. WM. H. TAFT. 
pi:oQ.ria::te: r.elie:f given. lt would seem. that much. might. be done. THE' WHITE Ilomm., Ja11:uary 2(}, 191.P. 

As. regal"ds congressional e.lec.tions· Congress Iias. as we. have: seen •. 
plen:rry powers- ot control, llilcI could take comp:Iete· clia.rge> of' both the OCEAN. MA.IL. SER.VICE. AN1l P.RO.M0'11IQN OF COMMERCE. 
elections and the registration of' the- vote1ls. In. sneh case the: Felleral1 The VICE ]?RESIDENT. The: eha.i:r lays; the unfinished bust-
registra.rs. might r.etus.e to register white vute.rs under cl..auses of the h~.,,.~- +Ti. £1· * 
State laws which tliey migfit hold to be in violatiorr of' tfie Federal ness i..i=i..e. t.Hfr io..ena..,e.. 
Constitution, and the· voters szy irefused :regtsfl!a>tiQll' would' haTI!' to .seek '1'he Sena.t~ .. as: in Committee of the· Whole,, uesmned the eon-· 
redress in the Federar colll'ts· and set.· ul?- tll.e! val'.iclity of these State- lawffi sid.enation. Qf the- hill ~ & 670S.) to amend the a.ct o:l!· l\.Iaircb. a.· 
.As re~rds St:rte lectf-Ons, Con:g:resi; might: eua«t. lruwsi gtvfn:.g-· tei Federal Ji8<YI' ~4-rt1~n1 ''· A~ ""' t ·~ -I'. 
courts jurfffdietion of. aet1ons brought again1ltr State 11e1?1:straticns of ""~ el.J>.l.i. .1&:.l.IL Aili a~ 0 provi~e . .LOY ocean. mail se:rrvice between 
election cr.ffieihls> wh<>, fu violatlom of. ~deral constitutiona'i rights, have the Ulllited States and foHigni ports, and, to ~romqte <?ommerce." 
refused registration 01' OIJllortunitY' fo vote to lega:Ily qua:Iifiedl pe.i·aonK 1\.fr. B.ROWN~ 1\tt. Presi!ilent, I make the point that there, is 

Whether or not such legfslati.-ou, thei pu sibil:ity of whfch rs- mbave no quorum present~ 
suggested, wonr-0 be· wli!e is a questfom by itselfr Whetller, Ul wise:, it 
would be· efficiently en.forced in communitiesi where" i1r wouldl meell: strong The- VICE PRESIDENT.. The. Senator from Nebraska sug­
and united popular opposition is a-n.otfi.eir question:. In the ras.t :rnafys.is gests the absence of a quoi:.um. The Secretary will eall the roll. 
obedience ncrt- voiunta;rUy given mus.t,. for thl! most part, fi~ eom:peJied. The Secretary called the. roTl' and the foll.owing. Senators, an-
bY' Corre applied tfu!ougb> the insbumentalitry of CJliminaJ pirosecrrtron . ...~ 
rn the: face of the united1 and passi-0nate opposition o~ thei white peo11l~ swered to their names : 
of tbe Soutlr such pro e.cufiomr fu tlie pa~t have: ta.ired f0; a.ccomplis!i 
any permanently useful results.. It i!'f nroba.ble tha.-t convitlions. would 
be: difficult to· obtain even wfiere· the offen:se was, flag.rant a.nd; the· guilt 
of the d'efendants- clear. · 

Tbe· power in either case. arises out of theo eircumstanees, tllat the 
tun.etion' in which th~ party iSJ engagecl1 o tile riglit wbi<:h he, is· about 
to- exercise is dependent on the· Ia:ws of the United States. In botfi 
cases it is the duty of that G-Ov:ernment- to see> th1rt he may.- exercise 
thiir right freelY' and' to protec~ him from vfolence while so. deing- on· on 
account of so doing; '.E'hm duty doe& no't aris sole.I:y from ttteo interest 
of'. the party concerned, out from; the n.~cessity of the. Go~ent 
Itself, that its service· shall be bree from the adverse inftuenw o1l wrce 
and fra.ud' p.racticed on its agents, a:nd! that the votes by which I M;e.m~ 
bers of Congress- and its Presi<funt are elected sba.11 b th~ free votes oi 
tfie electors, and th.e officers thus- eh·osen the tree- and!. uncarruyted 
choice of those· who ha:ve' the· rigli-t fo take I.Ja:rt in that choice>. 

Mr: Presfdent, ] wm say in cunclusi:on that :r si:n.cerely hope 
that tli~ committee will recede from its- position and permit ml 
to, have a vote· apon the main question. which the. Senate re4 
ferred to the commfttee,. t<J wit,. a :uesolution proposing: to suf>-.. 
mit a eonstitutiona1 runendment to the· States provfd1ng; for the· 
eleetion of Sena~©re by a direct vote. 

During tfie delivery of 1\11.·~ CARTERS' speech, 
The VICE PRESIDENT. Will theo Senator from Montana 

suspend for a moment? The- hom of 2 o'eloek. having ar1:i;n~, 
the Chair Iays before the Senate the unfinished business, which 
will be stated. 

The SECRETARY. .A. bill ( S. 67B&). to amend the a.et of March 
3, 1891:, entitled ''.An act to provide for oeean mail se11Viee be-­
tween the United States and foreign :ports and t promote 
commerce." • 

Mr. GALLINGER I. ask unanimous eonsent t1iar the unfin­
ished business be temporarhly laid aside.. 

The VICE PRESIDE.CT. The Senator from New Hamp­
shire asks unanimous. consent that the tmfinished 1'.msin.ess be 
temporarily laid aside. Is tha-e- obj-ectioTh? 

Mr. CUMMINS. May I ask tile Senator from New Hamp:. 
shire wJiether· it is expected that tile consideration of this bill 
shall proceed immediately UIJOn the conclusion of the address 
of the Senator from Montana?. 

l\!r. GALLINGER. That i-s my ]lope and purpose-r 
The VICE PRESIDENT. No objection is heard. The unfin­

ished business is temporarily Iaid aside. The Senator from 
Montana will proceed1. 

After the conclusion of Mr. C'ARTER~s speech, 

Bacon Cra..wmi:d Guggenheim 
Borah. Cummfus Hare 
&urne Curtis Heybux:n: 
Bl·adlcy Da.vis Johnston 
Brandeg,ee: Di.ck Jones 
B1:istow Dfillirgham Ke.an 
Brown. du I'nnt Lo rim.er. 
Bulkeiey Elkins OliveT 
Burnham F!eteher Over.man. 
Carter Frazier· Page 
Chambfil'.la.fn: Erye. Paynter 
Cfapp. Ga.lllngi'!r· Percy' 
Crane: G:i.nlbte Pel'.k:i.ns' 

Scott 
Slmmons­
Smitb, Mich 
Smoot 
Stephenson 
Stone 
Terre.IT 
Tillman 
Warner. 
Warren 
We.tmore 

The VI CN PRESIDENT. Fifty Senatoi:S' ha-ve auswered to 
the roll call. .A. <iuorum of the Senate is present. 

~llur CUM.l\YNS; iresu:med and conclud.'ed the speech. beg_tlil. hy 
Mm on yesterdRy: The entire- speech is' p:uinted' below.]J 

Friifayr January 20:, 1911. 
1\Ir. CU'l'til.UNS. Mr. President,, :r um or.inosed to tllis bill, 

first .. because the p incipie upon whi.ch it is founded is, unsound; 
sec<md, because, if: the: wl±dity <rf tb:e' principle were grunted', 
its application. in. this. measure i unscientific and'. unce:rta.in. 

I think, Mr. J?:i;esideni,; tllat before r examine the. provisions 
of the bill now before us ] ought to refer to the ae.t of Congress 
of which it is an aIDendment. It is generally believed? through­
out the: cotmtry that this i.s. th.e beginning of an attempt to 
subsidi.ze our- merchant mu.rine;. oi;, ta state it more accurately, 
to create m merchant marme: through tlle medium of a: subsrd'y. 
The: :popular notion. is an error, for ini 1891: the Tinitea: States 
groo.ted or m:1d:e provisions fo1· a subsidy t0> merchant shi.];is, 
and I instance ft ill ordeL" to empful.size· in the very beginning 
that we: are doing h€re precisely what it might ha:ve been ex:­
pected that we would: do, beginning the subsidy with the grant 
of. a small amount and th-en increasfng it from time to· time, as 
lt' might seem necessary ta those en.gaged in such enterprises. 

The act o:ii 1891. is not only a subsidy in the form of the 
provision. it makes for the mail service,. but it is a subsidy in 
terms; and I desire to read the first section. o.f the a.ct in. order 
that there may be nt> question whatsoever- with respect to. its 
intent and its purpose: 

Be it enacted, etc_, Th.at the Postmaster General fs hereby authorized 
and empowered to. e.nte1· . in.to contracts for a term not less than 5 nor 
molie than 10 years in duration, with American citiz.ens, for the carry­
ing of' mails on American steamships between ports of the United 
States and · such po-Tts in foreign. countries, the Dominion ot Canad.'\ 
excepted, as in his judgment-
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And I beg that Senators who are here will remember this 
grant of discretion-
as in bis judgment will best subserve and prom?te the. postal and c.om­
mercial interests of the United States; the mail service on such hues 
to be equitably distributed among the Atlantic, Mexican, Gulf, and 
Pacific ports. · 

There was no concealment at that time with regard to the 
pur,Po e and the chief purpose, of the act. It was intended to 
give th~ Postmaster General the power within the limits that 
are prescribed in this law to expend the money put at his dis­
posal to promote the commercial interests of the United ·States. 
The effort then made has been 1msuccessful ; it has not pro­
moted the commercial interests of the United States to any 
considerable degree; and now it is proposed to enlarge within 
a maximum of $4,000,000 the subsidy or donation on the part 
of the United States to the shipping interests in order again, 
as it is alleged, to promote these commercial interests. 

Mr. l!, RYE. 1\Ir. President--
The PRESIDING OFFICER (Mr. THORNTON in the chair)~ 

Does the Senator from Iowa yield to the Senator from Maine? 
1\fr. CUM.MINS. With pleasure. 
Mr. FRYE. Mr. President, the only reason why the act of 

1891 was not successful and did not revive the merchant ma­
rine of this country was that" the House of Representatives cut 
down the rates provided for in the bill as it went to the House 
from the Senate. They cut them down to such an extent that 
no man could afford to act under it. 

1\fr. CUl\fi\IINS. Mr. President, I have no doubt whatsoever 
that the Senator from Maine has stated the exact reason for 
the failure of the act of 1891. We did not appropriate enough 
money to make the ships, which it was hoped would be built 
and operated under the act, profitable, and I want to bring the 
Senate squarely to that issue. The act of 1891 and the present 
act can have no other purpose than to begin, at least, a move­
ment that will terminate in a contribution from the Treasury 
of the United States that will make the business of transporta­
tion upon the sea by citizens of the United States in ships of 
the United States, operated by citizens of the United States, 
profitable to those who invest their capital in the enterprise. 
We might just as well put away all these pretenses with regard 
to the matter and determine here and now whether, in view of 
the disparity between the cost of the construction and operation 
of foreign ships and the c~st and operation of domestic ships, 
we intend in the end to appropriate-it matters not how it is 
done, whether through the guise of mail service or in any other 
way-enough to enable American citizens in American ships to 
compete upon the high seas with foreign ships, officered, manned, 
and operated by foreign subjects. If we intend to do -that, then 
this minute contribution to the object will be an ineffectual and 
almost absurd attempt in that direction. 

As the Senator from Ohio [l\Ir. BURTON] said a few moments 
ago, while the subject is not entirely certain, we pay for trans­
portation upon the high seas, including the export business done 
by the people of the United States, something like $200,000,000 
a year. It costs, as everybody knows who has investigated the 
subject at all, 25 or 30 or 33 per cent more to do that business 
under the laws of the United States and under the conditions 
of the United States than it costs under the conditions and 
under the laws which pertain to the foreign service. And we 
might--

Mr . . GALLINGER. l\fr. President--
Mr. CUMMINS. In a tnoment. We might just as well look 

far enough into the future to enable oursel•es now to come to 
the conclusion whether we intend to support our merchant ma­
rine with a contribution that in the aggregate will exceed 
$50,000,000 a year. I now yield to the Senator from New Hamp-
shire. · 

Mr. GALLINGER. This particular question, Mr. President, 
always seems to excite fantastic theories in the minds of its op­
ponents. The Senator from Jowa knows that this matter will 
be in the hands of future Congresses. We can not bind a future 
Congress to increase whatever rate of compensation this Con­
gress sees proper to give for the carriage of our mails. The 
idea that it is ever going to reach the proportions of $50,000,000 
a year or $25,000,000 a year is fantastic. There is no danger 
of that, and we certainly can trust our successors to be, perhaps, 
wiser than we ourselves are. 

Now, one other point: The Senator from Iowa says that the 
law of 1891 failed. It did not fail completely; it partially 
failed. Under that law we are operating four great steamships 
across the North Atlantic, we are successfully operating steam­
ship lines to Mexico and to the West Indies, but when we come 
to the long routes of tra•el to South America we find that it 
would not pay to put on first-class steamships, and second-class 
steamships can not do the business at the rate of $2 a mile. So 

we propose to give them a little added compensation, with a 
view of establishing those lines. I repeat, the present law has 
not been a complete failure, but only a partial failure. The 
Senator from Maine [Mr. FRYE] was the author of that bill 
As it pa·ssed the Senate, it provided just about adequate com­
pensation to make a successful venture along this line, but when 
the bill went to another body it was emasculated, and it has 
partially failed because of that fact. 

l\Ir. CUl\IMINS. I shall not consume any time in discussing 
whether or not the law has failed. The Senator from Ohio has 
traversed that subject so fully that it would be presumptuous 
upon my part again to take up its details. I agree that those 
who come after us will probably be wiser and more patriotic­
ah, no; I withdraw that; as patriotic as we are-and it is there­
fore that I hesitate to participate in an act which must be con­
demned by their higher wisdom, or, if they be not superior to us 
in that respect, that then may lead them into false paths of na­
tional travel. It is still true, as I said a moment ago, that the 
question we must now decide is whether we intend to compen­
sate for the difference between the cost of doing business upon 
the ocean as it is seen in the foreign cost and as it is seen in 
our cost. 

It is of little ·avail to make a contribution that will establish 
a single line; for, if the policy be sound, if it be a principle 
which we ought to adopt, then we should make it complete 
just as rapidly as possible. If it is wise for the United States 
to endeavor to take her share, if you please-and by share 
I mean her proportion--of all the commerce from her competi­
tors of other lands by giving to our seamen and our ship­
owners a sum that will enable them to compete with their rivals 
on the sea, then we ought to contemplate, at least, even if we 
do not make the appropriation now, that at .some time, just as 
rapidly as we can, we shall make that contribution adequate 
to accomplish the full and, as my friend from New Hampshire 
believes, beneficial result. 

I do not believe that it is a so1md p1:inciple of goYernment. I 
do not believe that we can rightfully take from all the people 
of the United States either this small sum of money or any 
other sum and give it to those who are to enjoy its benefits. 
I do not believe that the Government of the United States, 
either in morals or in law, has any right to take money from 
the Treasury of the United States and devote it to a private 
purpQse-that is, devote it to an enterprise but of which private 
profit may flow-unless it is sure that all the people of the 
United States will share alike, share equally in the advan­
tages which may accrue from the subsidized business. I do 
not believe that this business is such a business as warrants 
a contribution from the Treasury. 

The Senator from Ohio made several distinctions between 
taxes laid for the purpose of protecting our own markets against 
foreign invasion and the principle invo-lved in the pending bill, 
which proposes to contribute not more than $4,000,000 a year 
to the shipowners and the ship operators who will establish 
these routes. I do not dissent, or at least I will not dissent, 
from the reasons that he gave to distinguish these two cases. 
I do not say whether those reasons are sound or unsound, but 
there is one further reason which is sound and which satisfies 
my judgment and my conscience, and which does distinguish 
the tariff law from a subsidy to steamship lines. The differ­
ence-and it is as broad and as wide as the .economic world­
is this: We believe that duties levied upon imports for the 
purpose of equalizing the conditions of production between this 
and foreign countries will directly or indirectly benefit or ad­
vantage all the people alike; that if they bear the burdens of 
the protective duties they also share the blessings or the profits 
of the protective duties alike, without any discrimination what­
soever. With regard, however, to this contribution for the 
purpose of building up steamship lines, while I agree it may 
be a matter of judgment, from my point of view it can not and 
it does not benefit all the people alike, and therefore what we 
are asked to do here, if that conclusion be sound, is to take 
money from one man and give it to another without any com­
pensation whatsoever, or at least without adequate and full 
compensation. 

l\Ir. GALLINGER. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from New Hampshire? 
l\1r. Ct]l\11\HNS. I yield to the Senator from New Hampshire. 
Mr. GALLINGER. It was not long ago that this Chamber 

rnng with denunciations of the protective tariff as being a sys­
tem of robbery, a system of inequality, and a system of injustice 
to a large proportion of the people of the United States. Th~ 
attitude the Senator takes is exactly the attitude of the free 
trader in regard to our tariff law-that it is an injustice; that 
it is legislation for a class or for a part of our people, and a 
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discrimination against the remainder. We talk about equality 
oi opportunity and abont equality of citizenship. but there is 
no such thing as equality. Our rural mail delivery costs the 
country I do not know how many million dollars,. but fifteen 
or twenty million dollars more than the revenue that is derived 
from it. It does not benefit the citizens of New York or Balti­
more or Philadelphia or Boston or San Francisco or Detroit 
or Minneapolis. It is for the benefit of the rural communities. 
It is not a matter of equality as between our citizens. I do not 
say that as having any special bearing on this question, but I 
refer to it fo1· the purpose of showing that. while we talk 
eloquently of equality under the law and all that, there is not 
any such thing. 

Mr. CUMMINS. Mr. President, I hope the Senator from 
New Hampshire does not imagine that I believe there is any­
thing like a mathematical equality either of advantages or of 
burdens in a country like ours. Nor do I assent to his view of 
the postal laws so far as the rural routes are concerned; but 
whene\er it is proposed to take money contributed by the peo­
ple through some form of taxation and give that money to a 
pri ate enterprise and for private profit, it must be ma.de to 
appear, not only clearly but conclusively, that those who con­
tribute the money through taxation will be, broadly speaking, 
equally beneiited; that they will share the advantages of the 
expenditure of the maney just as fnlly and as ·completely as 
those who immediately receive it. There is no other principle 
upon which we can hold a Government like ours together. 

With regard to the view that is taken by some persons. of 
the tariff law, the man who takes that view and the man who 
holds that judgment is quite right in denouncing the law and 
in denouncing the policy. It is but logical; it is bnt honest. 
But those of us who believe that taxes laid at the custom­
houses do distribute themselves over the people as a whole, so 
that every man, woman., and child, not mathematically but 
generally and broadly, enjoys like benefits from the operation 
of the law, do not conce~e-that is, all of us do not concede-­
that the people are likewise benefited by the establishment of 
a steamship line between New York and Rio de Janeiro or be­
tween New York and Buenos Akes. We do not concede that, 
and it has not been proved. On the contrary, every conclusion 
that can be drawn from: the learned and exhaustive argument 
o:f the Senator from Ohio i.s that the people do not benefit from 
any such expenditure in any such way. 

The only sentiment that is gratified-and I will come to that 
presently-is the national pride. The national pride would like 
to see the American fiag in every port; and I share in that 
pride_; but the question that comes to me is, Am I willing to 
appropriate for the American merchant marine $50,000,000 or 
$60,000,000 per year to gratify it, or, further, if foreign nations 
should in the meantime advance their subsidy grants and we 
should enter into a mad race of competition with them in sub­
sidies, as we have been doing in the building of battleships, it 
might be $100,000,000 a year? I am not willing to take the 
first step in a course which I believe will end in disaster and 
dishonor. . 

I call a little further attention to the law of 1891. I want 
Senators to remember--0f course they have an been familiar 
with it in a way, but I want them to remember just what it 
is-it provides that the Postmaster General may enter into the 
contracts that I have mentioned, and it classifies ships into 
first class, second class, third class,. and fourth class. The first­
class ships, as I remember, are those of 8,000 tons burden and 
more and that maintain regularly or ordinarily a speed of 20 
knots an hour. I do not know what the construction of the 
law has been, and I do not know what conh·acts ha:ve been 
made by the Postmaster General under this law. I have 
made inquiry. but as yet the information has not come to 
hand. Possibly the Senator from New Hampshire will be able 
to answer some of the questions that I may ask as I proceed. 
This law provides that a :first-class ship may have $4 per mile 
for carrying mail, without regard to the volume of the ruaU, 
without regard to the frequency of the service, without regard 
to anything save the size of the ship and the speed of the ship. 
It is not true, as I read the statute, that this compensation is 
limited to the miles which measure the outward voyage. The 
Po tmaster General has the right, in the case of first-class ships, 
to pay $4 per mile for both the outward voyage and the inward 
voyage. 

.Mr. GALLINGER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from New Ha.mpsl;lire? 
Mr. CUMMINS. Yes. 
l\fr_ GALLINGER. This is the first time that suggestion has 

eyer been made in my presence. I think the law specifically 
says "outward Yoyage.'' does it not? 

Mr. CUMMINS. On the contrary, the law limits second-class 
ships and fourth-class ships to compensation for the outward 
voyage, but puts no limitation whatever upon first-class ships 
and thil'd-class ships. 

l\fr. GALLINGER. Mr. President, if that be so, evidently it 
was an oversight. 

Mr. CUMMINS. It may be. It rather staTtled me. 
l\.Ir. GALLINGER. I have not read the law recently, but I 

ha:ve always supposed that it confined the compensation to the 
outward voyage. I know the compensation wa given simply 
:for the outward voyage; and in my amendment I specifically 
stated "outwa.rd voyage," that being the usual form. I know 
that no Postmaster General has ever had it in his mind to pay 
for both the outward and the inward voyage ; and, again, I 
know that the department requires regular sailings under the 
specifications. 

Mr. CUMMINS. I believe, Mr. President, that the Senator 
from New Hampshire drew his bill with that idea in mind; 
but I shall presently show him that, as I interpret it, his bill 
will allow second-class ships $4 a mile for both the outward and 
the inward voyage and will allow third-class ships the com­
pensation of second-class ships for both the outward and the 
inward voyage. I pause to say that I do not believe the Senator 
from New Hampshire intended that interpretation, but I will 
show him in a moment that it will bear no other. 

I return now to the law of 1891. Let us see whether I am 
right or wrong. Section 5, which is the section that deaJs with 
the pay, provides--

Mr. GALLINGJ!JR. I will say, Mr. President, if the Senator 
will permit me--

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. Yes. 
l\.fr. GALLINGER. The bill that I have presented reads: 
That the Postmaster General is hereby authorized to pay for ocean 

mail service, under the act of March 3, 1891-
And so forth-

on routes to South America south of the Equator, outward voyage--

Mr. CUMMINS. No; the Senator did not read it all. 
Mr. GALLINGER. I read that much. 
Mr. CUMMINS. Unintentionally, the Senator left out the Yery 

part which destroys the connection between the outward voyage 
and the compensation. 

Mr. GALLINGER• (reading): 
In vessels o.f the second class on routes to South America south of 

the Equator, outward voyage. 

l\Ir. CUMMINS. Yes; the term "outward voyage" modifies 
the routes south of the Equator, bnt it does not modify the 
compensation that is provided at all. 

Mr. GALLINGER. The Senator is overtecbnical about that. 
There is not anything in his contention. 

Mr. CUMMINS. I run sure I am not overtecbnical. I in­
tended shortly to call that to the attention of the Senator in 
order that he might correct it, because I was very certain that 
he did not intend it, unless he followed the law of 1891. Will 
the Senator allow me to read that to him? 

Mr. GALLINGER. Before the Senator reads that, I want 
to call his attention to the fact that the Postmaster General 
advertises for service on these various routes, and I think if 
the Senator will take the form of the advertisement he will 
find that all the conditions the Senator thinks ought to be in the 
bill are in the specifications. 

Mr. CUMMINS. Precisely; if we have a Postmaster General 
of the very highest integrity and of the greatest wi dom I 
might be willing to repose in him orne part of the power that 
is here given him, but the future is uncertain. We po not 
know whether in the years to come we will have such a Post­
master General, and I will convince the Senator from New 
Hampshire before I have :finished that he has given the Post­
master General in this bill a power that was never yet reposed 
in mortal man by any legislative body on earth upon any other 
subject. 

Mr. GALLINGER. Well, Mr. President, the Senator has 
taken a large contract. 

Mr. CUMMINS. I may ha>e taken a large contract; but I 
am assuming that the Senator from New Hampshire is open to 
conviction--

Mr. GALLINGER. I am; certainly . 
Mr. CUMMINS. And that he is amenable to reason. 
Mr. GALLINGER. I am. 
Mr. CUMMINS. I have always found him so, and, there­

fore, I make this statement with absolute confidence. Section 
5-I return now to the law of 1891-provides: 

That the rate ot compensation to be paid for such ocean mail service 
of thee said first-class ships shall not exceed the sum of $4 a mile. 
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That is every word'. that the statute contains with regard to 
the compensation of first-class ships', and that means, of course, 
$4 per mile for every mile sailed b-y the ship, ~hether outward 
bound or inward bormd. · 

I do not know what the Postmaster General has done; I do 
not know how he has limited his notices and his contracts, if he 
has issued notices and made contracts ; but we are here dealing 
with the power that is to be given to him, and not with the 
manner in which he may execute it. This law is to be tested 
by what he may do under it, and not by what he has done. 

Now, mark you­
and for the second-class ships $2 a mlle, by the shortest practicable 
route, for each outward voyage. 

That is the provision with regard to second-class ships, per­
fectly distinct, perfectly clear, but no more distinct and. no 
clearer than the one I have read with regard to first-class ships. 

The ne.~t paragraph reads: 
For the third-class ships shall not exceed $1 a mile. 

There is no suggestion in the statute that it shall be $~ a 
mile for the outward '\"Oytl.ge. It is as broad as the English 
language can make it, and the Postmaster General under ~he 
law we have now would have the right to give first-class ships 
$4 a mile for the yoyage each way, and he would have the right 
to gile third-class f?hips $1 a mile for the voyage each way. 

Now, let us see about fourth-class ships : 
And for the fourth-class ships two,th.irds of a dollar a mlle for the 

actual number of miles required by the Post Office Department to be 
traveled on each outward-bound voyage. 

I wish somebody whose memory runs back to 1891 and who is 
still here would tell us why this discriminaUon was made be­
tween first and third class ships and second :.md fourth class 
shill . The Senator from New Hampshire says that it ne--rer· 
before was called to his attention, and before we have finished 
this discussion he will have opportunity to reflect upon it. I 
am curious to know. 

I now take up the bill we have before us in order to read it in 
the light of the statute that I have just mentioned: 

bear me out in the statement-the bill was passed the first 
year I was in the Senate-that his purpose, and that of the 
other friends of the bill, was to confine it to the outward voyage. 
I will ask the Senator from Maine if that is not his under­
standing. 

Mr. FRYE. So long a time has elapsed since then that I can 
not say what the purpose was. I should not myself at that time 
have felt seriously about the bill if it did have both outward 
and mward voyage in it. 

Mr. CUM:MINS. It can be readily seen that it would make 
a -rery great difference in the conclusions I . might draw from 
the bill and as to its effectiveness in accomplishing its purpose. 

[At this point l\Ir. CUMMINS yielded for the day~] 
Saturday, January 21, 1911. 

l\Ir. GALLINGER. · Mr. President, before the Senator from 
Iowa [Mr. CUMMINS] resumes the discussion on the bill now 
under consideration, I want to call his attention to the exact 
phraseology of the existing law. It will be remembered that 
the Senator from Iowa yesterday insisted that there was no 
inhibition in the law as to first-class ships receiving pay both 
for the outward and inward voyage. I felt quite sure that the 
Senator was mistaken on that point. I find, upon examining 
the law, although the Senator may not agree with me, that he 
was mistaken. The trouble was that the Senator punctuated 
the language with his voice, rather than with the commas and 
semicolons which the printer uses. No.w, I want. to read the 
law, and I want to call attention to where the commas and 
semirolons come in, if the Senator will follow me: 

That the- rate of compensation to be paid for such ~ean mall service 
of the said first-class ships shall not exceed the sum of $4 a mile, and 
for second-class ships $2 a mile,-

There is a comma there-two classes of ships. I will read it 
again: 

That the rate of compensation to be paid for such ocean mail service 
of the said first-class ships shall not exceed the sum of $4 a mile, and 
for the second-class ships $2. n. mile, by the shortest practicable route, 
for each outward voyage ;-

There is a semicolon there. Now, again: That the Postmaster GeneTal is hereby authorized to pay for ocean 
mail service under the act of March 3, 1 91, in vessels of the second for the thlrd-elass ships shaH not exceed $1 a. mile and for the 
class on routes to South America south of the Equator, outward voyage, fourth-class ships two-thirds of a dollar a. mile for the actual number 
at a rate per mile not exceeding the. rate applicable to vessels of the of miles 1·equired by the Post Office Department to be ti:aveled on each 
first class, as provided in said ac.t. outward-bound voyage. 

I agree that there may be room here for difference of opinion It is _patent to my mind, and I feel sure it will be to any 
with i·egard t<;> th~ applica~ion of the phr~se." outward voya~e." printer, that when you take the punctuation of the paragraph 
I agree that rt ~~ht be mte:rpreted to limit ~he compensatiou the meaning is <;].ear. The first-class ships and the second-class 
~·at.her than to limit the course of the vo~age it.sel~. But when ships are put in one class. Then provision is made that they 
it is rememb:ered ~t 't1;1-e statute of which th1~ is an amend- shall receive pay for the outward-bound vo.yage. 
ment makes no linntation as to first-class ships, and when I But Mr. President even. thoucrh the Senator from Iowa may 
the only ~urpose of this bill ~s to give sec~nd-class s~ps the dispute my interpret~tion of the"'1aw

1 
I ~ill repeat what I sug­

compensa~on o~ first-class ship~ and ~o. thir~-class ships the- I' gested to the Senator on yesterday, that there will be no con­
compensat1on ?f ~e~ond-~lass ships, I be~iev~ it .would be con- trovers.y between the Senator and myself as to making the 
strued by any Judicial tribunal before which it rrught ever co~e · language of the pending bill so clear that nobody can possibly 
that the Postmaster General would have the power unde1~ this misunderstand it, and I will accept any suggestion from the 
bill to give second-class ship~ on the routes that are proposed Senator touchincr that point. 
to be established, or that ma.y be established, $4 per mile for Mr. CUMMINS. l\fr. President, when I referred on yesterday 
both the outward voyage and the inward voyage, or $8 per mile to the subject. of which the Senator from New Hampshire has 
for . the outward voyage alone. I know it would certainly be just spoken, I had before me the Revised Statutes of the United . 
interpreted to give third~lass ships. the compensation of $2 a States. I assume that these statutes are the authoritative source 
mile for both the outward voyage and th~ inward voyage. There of information upon this subject and with regard te> the arrange-
can be no contrerversy whatsoever about the latter. I am sure. ment of the law. In the section to which I referred yesterday 

Mr.- GALLINGER. Mr. President-- the arrangement is not as it would appear to be in the pamphlet 
The PRESIDING OFFICER. Does the Senator from Iowa from which the Senator from New Hampshire has just read. I 

yield to the Senator from New Hampshire? do not know where he gets the pamphlet. I think there is no 
1\Ir. CUMMINS. I ~o. authorized publication of that kind. This section begins: 
Mr. GALLINGER. That feature of the discussion can be 

shortened by a sugge tion from me that if the Senator from 
Iowa who is an adeµt in the use of language, will prepare 
an nmendment which will confine this. pay to $4 a mile on 
the outward voyage on these proposed routes, I shall be very 
glad to adopt his phraseology. The purpose is to give them 
$4 a mile on the outward, voyage. 

l\Ir. CUMMINS. Is it the purpose of the Senator from New 
Hampshire to confine the compensation of third-class ships to 
the outward voyage also? 

Mr. GALLINGER. Absolutely; I never dreamed of anything 
else. 

Mr . . CU:M!llNS. The Senator from New Hampshire can 
easily see that, taken in connection with the law- of which it 
is an amendment, I could reach no other conclusion than that 
we were·by this bill immensely increasing the compensation. 

l\Ir. GALLINGER. T~ere is no such purpose, and I will ex­
amine the original law carefully. It may be that it is as the 
Senator suggests. If it is, I am sure it was an unfortunate 
mistake .ip the bill, because I feel certain that the Senator 
from Maine [Mr. FRYE], who was the author of the law, will 

That the rate of compensation to be paid for such ocean mail service 
of the said first-class ships shall not exceed the sum of $4 a mile,-

It is true that the word" mile" is then followed by a c<>mma, 
but the paragraph ends there, according to the ·Revised Statutes. 
Then a new paragraph begins with a capital letter, as follow!:;~ 

And for the second-class ships $2 a mile, by the shortest practical 
route, for each outward voyage. 

It is utterly impossible, I think, to assume that any court or 
anyone taking the statutes of the United States could consfrue 
what I have just read in any other way than that first-class 
ships might be paid $4 a mile for the entire voyage; and I may · 
say, I think without a violation of confidence, that the Senator 
from l\faine [.Mr. FRYE], who had charge of the bill which 
afterwards became the law of 1891, is inclined to the opinion . 
that it was intended that first-class ships should have $4 per 
mile for the entire voyage. 

But may I continue upon this point! I read another para­
graph following the semicolon to which the Senator from New 
H_ampshire referred : 

For the third-class ships shall not exceed $1 a mile. 
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And there is a period, completely separating that ·provision 
from any other in the statute. Then follows another para­
graph: 

And for the fourth-class ships two-thirds of a dollar a mile for the 
actual number of miles required by the Post Office Department to be 
traveled on each outward-bound voyage. 

However, if the Senator from New Hampshire says that it is 
h~s purpose in the pending bill to limit the compensation of 
second-class ships to $4 per mile for the outward voyage and 
of third-class ships to $2 a mile for the outward voyage, there 
will be no difficulty whatsoever in so arranging its language as 
to make his meaning absolutely clear, and the conclusion which 
I intended to draw will be very much emphasized by the admis­
sion which the Senator from New Hampshire now makes, as I 
shall proceed to show. 

l\fr. GALLINGER. I find, :Mr. President, that the text of the 
law as it was approved l\farch 3, 1891, which I hold in my hand, 
is precisely as I have read it, while those who transferred it 
to the statutes took liberties that they were not authorized to 
take. However, it is inconsequential; we will fix it in the 
pending bill so that there will° be no difficulty. 

Mr. CUMMINS. It is only, Mr. President, consequential in 
this respect, that I was dealing with tbe authority which we 
here propose to grant to tbe Postmaster General, and I wanted 
the Senate to clearly understand just what authority is proposed 
to be conferred upon him. · I take two examples in order to test 
the sufficiency of the bill in this particular regard. I will 
assume now that if the bill becomes a law second-class ships 
on -voyages to South America will be entitled to $4 per mile for 
the outward voyage. The distance from New York to Buenos 
Aires is 5,800 miles substantially, and the distance to Rio de 
.Janeiro is 4,747 miles substantially. Under the operations of 
.this bill, if we were to secure. just one second-class sh1p, and if 
that ship made its voyage to the farthest point, it would earn, 
upon the assumption that it was entitled to $4 a mile for the 
entire voyage, $46,400, and upon the assumption that it was 
entitled only to compensation for the outward voyage it would 
receive $23,200. Upon the like hypothesis for a voyage to Rio 
de Janeiro it would receive $37,984 or $18,992. Dismissing for a 
moment the larger compensation as not being within tbe con­
templation of the author of the bill, and confining ourselves to 
the $4 a mile for the outward voyage alone, this ship would 
earn in one year from the Go-vernment of the United States, if it 
made seven trips per year, which I assume is a maximum num­
ber of trips it could make between those points, $162,400. If 
these voyages were limited to the . nearer point, it would earn 
$132,944. 

May I ask at this point of the Senator from New Hampshire 
whether he knows the difference between the cost of operating 
an American-made and American-manned second-class ship for 
seven trips between the port of New York and the po:i:ts of South 
America and the cost of operating a similar foreign ship for 
seven trips between those ports? 

l\fr. GALLINGER. I can not answer the ~enator definitely 
on that point. I think it was developed in the hearings before 
the Merchant Marine Commission that the difference in the 
cost of operation, including the crew and the provision sched­
ule, was about 35 per cent as between an American and a 
foreign ship; but just how much difference there would be on 
each trip I am unable to tell I know that it is absolutely im­
possible under the existing law to get any capitalist. to engage 
in running ships to South America upon the basis of compensa­
tion that is now offered; and I know that the men who would 
put up the money for this purpose say ·that they can not afford 
to do so unless the compensation is doubled or they receive an 
equivalent compensation to that given to first-class ships. 

Mr. CUMl\fINS. Can the Senator ans,~·er the same question 
with regard to third-class ships? · 

l\fr. GALLINGER. No more definitely, only I know that we 
can not get a third-class ship to go on those long routes under 
the compensation provided by existing law. 

Mr. CUMl\ill~S. It is, then, l\Ir. President, as I feared. We 
are asked to grant a subsidy to persons unknown, to enterprises 
unkn?wn, without being advi~ed of the extent of the subsidy 
sufficient to compensate Americans and American ships in view 
of the difference between the cost of constructing American 
ships and operating them and the cost of constructinO' and 
operating · foreign ships. - It is not fair to the people ~f the 
United States to ask their Government to make a donation of 
this character save upon the clearest and most positive informa­
tion with respect to the efficiency or effectiveness of the dona­
tion, if it be made. 

Therefore it was that I said in the opening of my argument 
yesterday that this bill was not only based upon an unsound 
principle and could not command my vote under any circum-

sta~~es, .but that it was here applied, as it seems to me, in an 
u~s~ient!fic and, without any disparagement whatever of the 
di~tmgll:1shed Senator from New Hampshire, I might add an 
unmtelhgent way. What we are trying to do, I assume-not I 
but those who favor this bill-is to take from the Treasury of 
th~ Unit~d States th~ difference between the cost of rendering 
this service by Americans under American laws and the cost of 
rendering it under foreigners and under foreign laws. I for 
o~e. would never even approach the subject with any idea of 
g1vrng it the support of my vote until I knew what difference it 
was necessary to compensate, and whether the contribution 
that we. were making would have some tendency at least · to 
accomplish the purpose which it is desired to accomplish. 

Mr. GALLINGER rose. 
l\Ir. CUMMINS. Allow me to suggest now, before the Senator 

fro~ New Hampshire rises, an illustration: In 1894 we gave a · 
subs1d~ of $4 per mile to first-class ships-I think $4 a mile for 
the entHe voyage. How far is it from New York to Liverpool-
2,500 miles? · 

l\lr. GALLINGER. .Approximately. 3,000 miles. 
Mr. CD_l\11\IINS. Snbs~a:n~ially 3,000 miles. Therefore, if my 

construct10n of the law is right, any first-class ship, under the 
law of 1891, could have received a subsidy of $24,000 a trip on 
the route from New York to Liverpool. 

.Mr. GALLINGER. .Mr. President, if the Senator will read 
the statute as it was printed after it was approved, he will find 
that that contention is absolutely incorrect. If the Senator 
will remember--

Mr. CUl\fl\HNS. I believe that to be the law at this time 
but if the Senator says-- ' 

Mr. GALLINGER. Mr. President--
The PRESIDING OFFICER (Mr. CRAWFORD in the chair) . 

Does the Senator from Iowa yield to the Senator from New 
Hampshire? · 

1\fr. CUMMINS. I yield, of course. 
l\fr. GALLINGER. The Senator will likewise take cognizance 

of the fact that this law has been in existence for 20 years and 
the compenfation granted has been only for ·the outward v~yage 
of the ship. 

Mr. CUl\fl\HNS. Very well. If the Senator from New 
Hampshire assures me that that has been the construction put 
upon t)le law by the Post Office Department, I have no dispo- . 
sition to challenge his statement in that regard. If, however, 
we accept that interpretation, then, since 1891 a first-class ship 
between New York and Liverpool could earn $12,000 on each 
trip. Assuming that it could make, and would make and ought 
to make, at least 12 trips per year, we have an aggregate an-· 
nual contribution that could have been made by · the General 
Government to that one ship of $144,000. What has that done 
for the trade between New York and Europe? Substantially 
nothing. 
· Here is a route upon which the business was already estab­
lished. It was not necessary to create business between New 
York and Liverpool or between New York and the ports of 
France or of Holland, and yet, with this power to give a first-

. class ship upon that, the most important route of the commerce 
of the world, $144,000 per year, American enterprise and Ameri­
can capital have made no substantial inroad upon tile business. 

What is the conclusion? It is that if we are to undertake 
by donations from the General Treasury to build up the com­
merce of the United States in that respect we must make 
vastly larger contributions from the Treasury than the one I 
have suggested in order to accomplish our purpose. Yet it has 
been suggested here that, while the subsidy of $4 per mile has 
been ineffectual · in putting ships upon the route between the 
eastern coast of America and the western coast of Europe, with 
all the business that flows between these two great continents in 
a not only never-ceasing but an ever-increasing volume, we can 
in some fashion establish a new route between New York and 
Rio de Janeiro or New York and Buenos Aires. 

I .can not accept a suggestion of that kind with any confi­
dence whatsoever. Let us first determine the policy that we 
shall pursue. If we intend to take by appropriations from the 
General Treasury in the nature of subsidies the carrying busi­
ness of the world from those who now have it and confer it, in 
part at least, upon Americans and American ships, then let 
us inquire how much will be necessary in order to reach that 
end. When we have ascertained how much will be required, 
then we can consider intelligently and understandingly whether 
we desire to enlarge our carrying trade in that manner. 

Mr. GALLINGER. Mr. President--
The PRESIDING OFFICER. Does the Senator f10m Iowa 

yield to the Senator from New Hampshire? 
l\Ir. CUl\fMINS~ I do. 

( 



1911. CONGRESSIONAL . RECORD-SENATE. 11229 
Mr. GALLINGER. The Senator is asking an impossibility. 

The Senator is one ot those .who,, I believe, are of the opinion 
that by some method we can ascertain the difference between 
the cost of production at home and abroad. I do not believe 
that eve1· can be done. To figure out mathematically to a. dol­
lar just how much it will require to sail an American ship 
across the Atlantic. or the Pacific Ocean in competition witb 
ships of other Nations is, to my mind, something that never 
can be done. 

But we have had some lessons. We have now one line across 
the- ·orth A.tl::mtic. Under the· provisions of the e."tisting law 
we hnve four great ships plowing the- deep from this side of the 
ocean to the other. If that subvention were reduced to any 
cousicle:rab-Je- ex.tent, we know that those ships would go out of 
existence-, and we know that eTery letter that an Ameri-can sends 
abiroad would g<Y in a foreign ship. We should have . exactly 
the experience we have had on the Pacific Ocean. When the 
great Oceanic Line was receiving $2 a mile on trips to the 
Orient and to Australasia and losing three or four hundred 
thoura.nd dollars a year, they came to Congress and said~ .. We 
ha"te got to withdraw mrr ships unless we get greater compensa­
tiO'Il- We can not run them for less than $4 per mile.." That 
was figured out- tery carefully; but Congres.s, in its wisdom,. 
ref:u.Eed to give it to them and the ships, as I saggestecl yester­
day, are now rotting at their anchors in San Francisco, and we 
have no line acress the Pacific Ocean. 

I think the Senator is asking too much when he asks that 
anybody sb!l.11 sit down and · with pen or pencil figure out ex­
actly the difference between operating an America.n ship and a 
British or a German or- a Norwegian ship· across the Atlantic 
Ocean. I do not believe it e:an be done, but those of us who have 
been int erested in this matter belieY-e that the· compensation 
aske:l in this bill will accomplish what we hope for; and if it. 
fa.ili:, as certain Senators predict it will fail, then it will cost 
the Governmell.t nothing. 

lifr. CUMMINS. Ah, that is a fallacy in the i·easoning of the 
Senator from New Hampshire. It does cost the Government 
something. The four boats which, as I understand, now run 
from the American coast to Europe and which receive- subsidies 
under the act o.r 1891 are shining examples of the conclusion 
that I have attempted to reach, that it does cost' the Government 
something to proceed in this unintelligent and unscientific wny 
without conferring any benefit or advantage whatsoever upon 
the people as a whole~ Every dollar that is paid to the Ameri­
can Line now, in view of its obscurity, in view of' its inadequacy 
as compared with other lines between America and Europe, 
~very dollar that goes from the Treasury of the United States 
to tbese boats: is a dollar unfortunately and unwisely expended. 
It has not assisted the commerce of the United States that these 
four boats should do the little part of the business that they do 
betw:een America and Europe. 

It has not given to a man in the United States a single privi­
lege that he did not theretofore enjoy. It has not increased 
for any man or for any men the business in which they are 
engaged, except the business of these boats alone. If now we 
could give a subsidy that would assm·e to American ships a 
fair- pretportion, comparing the commerce of America with the 
commerce of the rest of the world, of· the business between 
New York and Liverpool and Cherbourg and Bremen and all 
the- other great ports of the Old World, then I say we could at 
least consider the matter here with some understanding Of the 
privileges that would be gained and the advantages that would 
be secured. 

l\Ir. GALLINGER. Mr. President--
The PRESIDING OFFICER. Does the Senator· from Iowa 

yield to the Senator from New Hampshire? 
Mr. CUMMINS. I yield to the Senator. 
~1r. GALLil~GER. Mr. President, the Senator means to be 

fair, but he is not quite fair in saying that there is no com­
pensation whatever. These boats carry the American mail. 
We pay for the carriage of mail in American steamships a 
little over a million dollars. and we are to-day paying :foreign 
steamships a very much larger amount for carrying our own 
mail; so that the Senator ought not to lose sight of the fact 
that this payment is not wholly without compen.sation. 

It may be and doubtless is beyond the pound rate for carry­
ing the inai1s. But if we are not to blot out the four remaining 
steamships we have on the North Atlantic Ocean, then the 
Senator ought not to find fault with a law ttrn.t has been on 
the statute books for · 20 years and has kept those four steam­
ships there. I believe we have only eight or nine ships engaged 
in the overseas trade to-day in this great country of ours, and 
fo_r one I do. not want to see four of those eight or nine ships 
put out of commission by any action of the Senate of the United 
States; and it will not be done with my consent. 

Mr.. CUMMINS. I am not proposing, of cour&ey to repeal the 
act of 1891, although I think it ought to be repealed. 

I will come presently to the hope that we all have that we 
may once again be known upon the seas, but I am insisting that 
we should not by this little and ineffectual effort worm a little 
money out of the Treasury of the United States, paid, of course, 
by all the people, and which accomplishes no good whatsoever 
for the, people as a whole. It may help a few men who are 
interested in 'these particular steu.mships to make a profit out­
of them; and that, as I think, is the only aid that it has so 
far conferred upon America or any of her citizens. 

I pass, however, from that point, having taken much more 
time upon it than I intended, to another, and this I take it is 
also an inadvertence in the bill. I believe that under the bill 
as it now is it would be within the power of th.e Postmaster 
General to- enter int<> a contract with a ship or a line of ships 
plying between New York and the ports of South America, 
south of the Equator, by way of Europe. There is nothing in 
the bill that limits the Postmaster General to a contract with 
steamships Which ply directly between America and South 
America. I do not know that it would ever be done. · I am 
simply questioning th.e propriety of giving to the Postmaster 
General power oi that indefinite and unrestricted sort. 

If we are to increase by twofold the compensation of second­
class and third-class ships in the hope that direct lines will be 
established between New York or some other ports on the At­
lantic coast and South Ameri~ they ought to be steamship 
lines that would not enter into the blIBiness between America 
and Europe, and in that way secure an increase of compensation 
for· doing business that is not contemplated by the act itself. 
I think, if the act does bear the construction which I have sug­
gested, the Senator from New Hampshire will agree with me 
that it ought to be corrected. 

?tfr. GALLINGER. I fully agree with the Senator, adding 
that there is just as much probability of a steamship line of the 
second class being put on to run first to Europe and then to 
South America, under the provisions of this law, as there is for 
an airship route to be established. 

Mr. CUMMINS. 1 do not kru>w~ I do not agree with the 
Senator· from New Hampshire about that. 

Mr. GALLINGER. I do. 
Mr. CUMMINS. There is no limit here as to time-none 

whatsoever. The steamship may take a year in the voyage if it 
desires to do so and can get business by doing it. 

It can be easily seen that a voyage requiring the few days 
more than would be required in a voyage from New York to­
Rio de Janeiro, touching at some of the ports of England,. might 
be a very much more profitable one, all things considered, than 
the -voyage directly from New York to. Bio de Janeiro. 

1\1.r. GALLINGER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from New Hampshire? 
l\Ir. CUMMINS. Yes. . 
Mr. GALLINGER. I am very anxious to please the Senator-­
Mr. CUMl"\!INS. No. 
l\fr. GALLING-ER. Whenever I can. I will suggest to him 

that we will insert in the bill "by the shortest practicable 
route." 

Mr. CUMMINS. That is in the law of 1891--
1\Ir. GALLINGER. Yes. • 
Mr. CUMl\IINS. And it ought to be in this bill. 
Mr..- GALLINGER. We are amending that law, and no doubt 

it applies to this bill. But we can repeat it. 
l\Ir. CUl\11\IINS. That is just the reason I thought it ought 

to be in this bill. · 
My next objection to this bill is with reference to the power 

that it gives to the Postmaster General. I want to recite some 
of the things the Postmaster General may decide; and it may 
be said here that his discretion in the matter is unreviewable 
and from it there is no appeal. 

Mr. GALLINGER. Will the Senator from Iowa permit me 
for just a moment? 

.Mr. CUMMINS. Yes. 
Mr. GALLINGER. The Senator from North Carolina, has 

very kindly called my attention to a provision in the existing 
law which says that "no vessel except of said first class shall 
be accepted for said mail service under the provisions of this 
act between the United States and Great Britain." 

Mr. CUMMINS. Precisely; but this-
Mr. GALLINGER. So that a second-class vessel, unless we 

repeal the provisions of this law, could not be aecepted--
Mr. CUMMINS. Ah! 

. Mr. GALLINGER. For this service. 
Mr. CUMMINS. That is not an answer to my suggestion, 

and anyone thinking a single moment about it will know that 
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it is not an answer. We are here promoting second-class ships 
and third-class ships to the place of first-class ships and second­
class ships, and the limitation in the law of 1891, in regard to 
first-class ships, does not apply to second-class ships or third­
class ships any more than the provisions in regard to the size 
and character of construction, and so forth, apply to second or 
third class ships. 

Mr. GALLINGER. Giving added compensation to second-
class ships does not make them first-class ships. 

Mr. CUMMINS. Certainly not. 
Mr. GALLINGER. Certainly not. 
Mr. CUMMINS. Therefore the provision in the bill that 

none but first-cla ss ships shall be employed upon the routes 
bet ween .America and Europe does not apply to second-class 
ships. We are simply increasing the compensation of second­
class ships. Therefore it is perfectly clear to anyone who will 
read the bill that the limitation in the law of 1891 would not 
a pply to the second-class ships or the third-class ships for which 
provision is made in this bill. 

Mr. GALLINGER. I do not agree to that at all. 
Mr. CUMMINS. Very well. I can not help that. I am 

sorry the Senator from New Hampshire does not agree with· it. 
It is as clear as any proposition that could be made. 

I recur now to the matter of the power that is reposed in 
the Postmaster General. First, .it leaves with the Postmaster 
General the determination whether any given line of ships is 
sufficiently important to warrant the subsidy. 

I wish the senior Senator from Idaho [Mr. HEYBURN] were 
here to consider this unrestricted power given to the Postmaster 
General. I want all those who oppose or think it is dangerous 
to give power to commissions to reflect a little on what is here 
done with the Postmaster General. There are a great many 
who seem to fear that some part of the congressional authority 
may be delegated to the coming Tariff Commission with regard 
to the making of import rates of duty. How many of you 
would be willing to give to a tariff commission the right to in­
crease or decrease a rate for the admission of imports? Not 
one. And I think very wisely, for I would not be willing to 
give that power to a commission save accompanied by a rule 
which could be applied with precision and accuracy. But here, 
to the extent of $4,000,000, the bill proposes to say to the Post­
master General, "If you believe that the establishment of a 
certain ship or a certain line of steamships is sufficiently im­
portant to the commerce of the United States, if it will help the 
business of the United States enough, you may enter into con­
tract with it to the extent of $4,000,000, or some part of the 
$4,000,000." 

Mr. GALLINGER. Mr. President-- . 
Mr. CUMMINS. Let me finish that thought and then I will 

yield. If this were a mere payment for mail service, if it were 
intended here to give adequate compensation for the actual 
transportation of the mails, I would not object to this discretion; 
but when you seek to give to an officer like the Postmaster 
General the whole custody of the Government of the United 
States and to allow him to determine when and in what event 

. and how the money shall be expended so as best to promote our 
commerce, I think you are violating the spirit of our institutions. 

I now yield to the Sena tor from New Hampshire. 
Mr. GALLINGER. If that be so, we have been violating it 

for 20 years. • 
Mr. CUMMINS. Certainly you have. 
Mr. GALLINGER. The Senator is speaking against a law 

which has been on the statute books for 20 years. 
Mr. CUMMINS. I am. 
Mr. GALLINGE R. And I believe the Senator is the first man 

in either House of Congress who has challenged the propriety of 
that law. 

I will ask the Senator, If this discretion is not to be left in 
the hands of the Postmaster General, in whose hands is it to 
the hands of the Po~tmaster General, in whose hands is it to be 
left? The Postmaster General is authorized by the law to adver­
ti e in certain-named cities of the United States asking if 
pa rties are willing to put up money to establish a line of stea m­
ships between certain points at a specified rate of compensation 
vre cribed by the act of Congress. 

.Mr. CUMMINS. And if he does not want to advertise, if 
he does not think the commerce of the United States needs to be 
promoted, he need never advertise. 

Mr. GALLINGER. I think that is right, and I think that is 
a very sensible thing for the Postmaster General to do-not 
to advertise for some imaginary lines. 

Mr. CUMMINS. If, then, you had a Postmaster . General 
who was afilicted with Democratic propensities and who did 
not believe in these indirect ways of p~·omoting ·commerce, he 
would never advertise. 

Mr. GALLINGER. Possibly not, although I have--
Mr. CUMMINS. Do you think it is wise to leave the subject 

in this way? 
l\fr. GALLINGER. I have altogether too much faith in the 

wisdom and justice even of the Democratic Party to believe 
that a Democratic Postmaster General would ever do what the 
Sena tor from Iowa suggests. 

_Mr. CUMMINS. In this respect I am entirely in sympathy 
with what would probably be the policy of a Democratic Post­
master General. I hope he never would advertise. 

1\lr. GALLINGER. IJ'ortunately the Senator himself is not a 
Democrat. So there is no danger of our coming under his 
dominion in that respect. 

Will the Senator from Iowa suggest in whose hands he would 
leave this discretion if not with the Postmaster General? 
Congress manifestly could not attend to the details of this 
work. 

. Mr . . CUMMINS. I am so unalterably opposed to the prin­
ciple itself that I haye neyer inquired, even of myself, with 
respect to the manner ·m which money for such a purpose should 
be donated or contributed. Therefore any answer I might make 
to the Senator_ from New Hampshire would be of no value, as I 
have not attempted to construct the machinery through which 
any such subsidy should pass. I only know that it is illogical 
and I think wholly unwarranted to take an officer of the Gov: 
ernment, who has no more to do with the commerce of the 
United States than he has with the administration of the 
h~avenly land, and give him complete and absolute power to 
dispose of a sul:!sidy which is granted in the name of commerce 
and in behalf of commerce, to distribute it throughout whatever 
steamship lines he may think are sufficient to warrant it. 

The second power that the Postmaster General has here is to 
determi~e from what ports and to what ports these steamships 
shall sail and depart. I do not believe you could find in the 
whole histo~y of Jegislation a power like that given to a single 
man, especially to a man who is in nowise connected with 
commerce. Assuming that this money is to be given for com­
merce, we give to the Postmaster General the right to determine 
between what ports commerce shall take place; between what 
ports we shall endeavor to promote the business of the United 
States. It is with me so untenable a proposition that to state 
it is quite sufficient. . 

The third power that we give to the Postmaster General 
here is as to the time when the contract shall be made. He 
can wait for three years, if he likes to wait so long before mov­
ing under this statute at all, and when he has ~aited three 
yea rs if he then desires to move-if' he has come to the con­
clusion that the commerce of the United States ought to be 
benefited in some way by this subsidy-then he may ad ver ti e 
and even then it is left with him to determine whether th~ 
contract shall be for five years or 10 years, or any length of time 
between such periods. 

It is left with him to determine the size of ships. He may 
prescribe impossible conditions, or he may prescribe ships which 
could not answer and would not answer the purpose you have 
in view. He is to determine the number of trips per -year . 
In that way it is for him to say how much commerce sha ll be 
benefited and how many times it shall have an opportunity 
to pass from one port to another. He determines the times 
of sailing as well as the time when the service shall commence. 

Now, if we intend to tax the people of the United States to 
maintain a merchant marine, then we ought to put the money 
raised by such taxation into such hands as will make it dis­
position reasonably inteHigent and as will furnish a guaranty 
that our money will accomplish the purpose for which it is 
contributed. .-

I suggested a few moments ago, in the absence of the senior 
Senator from Idaho, that I felt sure if he were here he would 
sustain me in that position, knowing his determined opposition 
to giving to any commission the power to increase or decrense 
our rates of import duty. And yet we are doing here for our 
foreign commerce, or attempting to do for our foreign com­
merce, exactly what our import duties are supposed to do for 
our domestic commerce. I pass--

Mr. HEYBURN. Mr. President, I assume the Senator from 
Iowa does not care for me at this time, in the body of his 
speech, to 'express myself in regard to that matter. 

Mr. CUMMINS. I hope, however, that the Senator from 
Idaho, before the bill is voted upon, will give that side of the 
question the benefit of his learning and his influence in this 
body. 

Mr. GALLINGER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from New Hampshire? 
Mr. CUMMINS. I do. 



191L OQNGRESSION.AL RECORD-SENATE. 1231 
Mr. GALLINGER. The Senator has repeated, and I think 

reiterated, the statement that the Postmaster General is to do 
this work in the interest of commerce. The Postmaster General 
is not authorized to do anything in the interest ·of commerce. 
The Postmaster General is authorized to advertise for the car­
riage of the mails of the United States at a certain rate, and 
that is all that the Postmaster General has to do with it. 

There are some of us who believe it will develop commerce, 
and we have r~ason to believe it will, especially with South 
America. But that is not a matter which concerns the Post­
master General in the slightest degree. He has no authority to 
intimate that to any person whom he asks to bid for this 
service. 

l\lr. CUMMINS. The Senator from New Hampshire, who is 
the frankest man in this assembly, if I may be allowed to insti­
tute a comparison, deceives hunself. He will not deceive any-
body else. . . 

If this payment-I care not what you call it-was intended 
as pay for the carrying of mail, then the suggestion of the 
Senator from New Hamp~ire would be very pertinent. But . 
it is not intended as pay for mail carriage. The Senator from 
New Hampshire knows just as well as I do that the Postmaster 
General would never pay $4 a mile for second-class ships carry­
ing the mail that might pass between the ports of America and 
the ports of South America; for instance, between the port of 
New. York and. the port of Rio de Janeiro. He knows that the 
Postmaster General would n:ot do any such foolish and absurd 
thing as that; and if he ever did do it without the authority 
of some such law as this, he ought to be immediately remo-roo 
from his office. 

Mr. GALLINGER. Mr. President--
Mr. CUMMINS. If the Senator from New Hampshire will 

allow . me to finish, the real truth is, and we ought not to hide 
it from ourselves, that we give this money, if we give it at 
all, in the hope that we shall put some American ships on the 
sea, and that we will increase in that way the business of 
America upon the sea and develop at the same time commercial 
intercourse to a greater extent than it now exists between the 
ports of the United States and the countries of South America. 

Now I yield to the Senator from New Hampshire. 
l\fr. GALLINGER. I am sorry to interrupt the Senator so 

often, but he is always good-natured in these debates. · I agree 
with the Senator on that point. That was in the minds of some 
of us; but we do not delegate that matter to the Postmaster 
General. I agree that the Postmaster General should not of 
his own volition make this payment any more than the Post­
master General would carry second-class mail matter for what 
it is being carried now if he had the discretion lodged in his 
own hands. But Congress compels him to do that thing which, 
so far as second-class mail matter is concerned, is an infinitely 
worse subsidy than the Senator could possibly dream of in 
connection with American ships. So we can impose upon the 
Postmaster General the duty of paying this, which may be a 
larger amount than would simply pay for the carrying of mails, 
and he has no discretion to do otherwise than to carry out the 
law of Congress. 

l\lr. CUMMINS. Suppose it were asked of the Senator from 
New Hampshire whether he would be in favor of giving the 
Postmaster General the power of :fixing the rates of postage on 
all kinds of mailable matter, what would be the Senator's 
answer? 

Mr. GALLINGER. I should say no. 
Mr. CUl\fMINS. Certainly. So would every patriot say no; 

and I think a like course of reasoning, if carried on in an un­
prejudiced way, would reach a like result here. 

l\fr. GALLINGER. There is no similarity at all. 
l\fr. CUMl\fINS. But I pass from that part of it to just one 

other consideration. I hope I have established one thing 
firmly in the minds of Senators who have listened to me, and 
that is that if we want to put American ships on the seas and 
pay what is necessary in order to enable us to compete with 
other countries, this is not the proper way to do it, and that 
it is the unscientific, the uninformed, and the unintelligent way 
to attempt it, and that we ought to have courage enough to face 
the principle. itself and to determine upon a policy for the 
United States that will endure, and if we reach the conclusion­
! am opposed to it-that we will attempt to make our merchant 
marine compete with the merchant marine of other countries 
through subsidies and make the business profitable ·through 
subsidies, then let us do it with the full understanding of the 
appropriations that must be made from year to year in order 
fo accomplish our purpose, and let us accomplish it directly and 
not in the way proposed by this bill. 

I now pass to another reason which seems to me conclusive 
against the proposition. The Senator from New Hampshire 

XLVI--78 

says-and he has repeated it very many times here-that all 
other nations subsidize their merchant ships and that they 
sustain their ships by these contributions. 

Mr. GALLINGER. Mr. President--
1\Ir. CUl\11\IINS. I will say neariy all other nations. 
l\fr. GALLINGER. No; but the Senator--
Mr. CUMMINS. The Senator mentioned Great Britain, and 

mentioned France, and mentioned Germany, and mentioned 
Japan, and those comprise substantially the list of mercantile· 
nations. 

l\lr. GALLINGER. But the Senator is wrong in saying that 
I stated that they sustain their ships by subsidies. 

l\Ir. CUMMINS. Oh! 
Mr. GALLINGER. Quite contrary to that, in view of the 

low cost of construction and operation, I have an impression 
that so far as foreign ships are concerned there is very little 
need of subsidies as · compared with our ships. 

Mr. CUl\Il\IINS. Precisely; but I have heard it repeated 
over and over again that the foreign business is rendered more 
profitable through these subsidies, and that it would be­

.lUr. GALLINGER. I never said it. 
i\fr. CUMMINS. And that it would be impossible for America 

to compete unless . she followed the example of other nations 
in this respect, and of course not only followed the example, 
but far outran every other nation in the world in these subsi­
dies, because we, in order to reach our purpose, would be com­
pelled to appropriate a sum much greater than any other nation 
appropriates to compensate for the difference in the cost of 
doing the work by other nations and the cost of doing it by 
our own. 

This, as it seems to me, furnishes a most conclusive reason 
for now and forever abandoning such policy of competition. 
Suppose we had a merchant marine of reasonable magnitude, 
sustained by subsidies granted from year to yea~. and that this 
merchant marine was successfully competing with Great Britain 
and with Germany and with France in the business of the high 
seas. Of course our contribution would be so much larger than 
any other nation as to startle not only the American mind but 
every other mind. But now, when we have reached that condi­
tion of equality with other nations, suppose Great Britain raises 
her subsidy, Germany advances her subsidy, France increases 
her contribution in order to maintain her supremacy upon the 
seas, what will America do under those circumstances? Will 
America advance her subsidies as well? And that, of course, 
is an event we must contemplate in determining what we 
shall do. 

It means just this, that we are entering into a competition 
with other countries in subsidized ships and that we will be 
subject to the will, the ambition, the pride, the purse of other 
nations, and that we must make our subsidies conform to 
theirs, increasing always our subsidy beyond theirs to r each 
the difference between their cost of doing the work and our 
cost of doing the work. 

We will then be, with regard to our merchant ships, precisely 
where we are with regard to our battleships. We are now, 
and have been for years, in a mad competition with other 
nations with regard to a navy. I am not objecting to the Navy, 
but I know arid you know that Germany competes with Eng­
land, and England with Germany, and France with both, and 
Japan with all, and the world is hastening on th~ way toward 
complete insolvency through the contributions that are made 
from the wealth of the people in order that each nation may 
hold its own upon the sea in battleships. Do you intend to 
adopt a similar policy with regard to your merchant ships? 
Is ·it not infinitely better that America shall control her own 
markets, as she is controlling them, and let those do the work 
of the seas who-can do it most ~heaply, than it is to enter upon 
any such indefensible, as I think, and disastrous course as must 
be pursued if these subsidies are to be continued? 

l\fr. SMITH of Michigan. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Michigan? 
Mr. CUMMINS. I do. 
l\Ir. · S~HTH of Michigan. The similarity between the crea­

tion of a navy and the establishment of a merchant marine I 
do not think is easily to be drawn. 

In the first place all the ships we buy and make for our Navy 
are ours and belong to the Government. · We will never be 
defenseless, although we may not have kept pace with other 
nations in increasing our armament. · 

.Mr. CUMMINS. If the Senator will allow me, there he is 
very much mistaken. Under this bill the Government constructs 
no ships. · · 

l\lr. Sl\IITH of 1\Iichigan. I understand. The Senator does 
not catch my meaning. I say we have our Navy; whatever it is, 
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it belongs to the Government; it is manned by Government offi­
cers, propelled by Government money, hovers around our har­
bors, because it belongs to us; and whatever our Navy may 
consist of it is ours to maintain and keep up. But a merchant 
marine created by a subsidy will belong to private individuals. 
Withdraw the appropriations for our Navy for a single year, 
and we have got our ships; but let a hostile majority in either 
branch of Congress withdraw its money supply to a subsidized 
merchant marine, and it will scatter to the four winds of 
heayen. We have done our transocean service incalculable 
harm when we base it upon the mere whim of either branch of 
Congress to maintain or to defeat. 

I think that the proposition to subsidize an American mer­
chant marine means that we are willing to circumscribe the 
growth of that marine within the limits of the money that 
we appropriate. It is just as certain as that we are discussing 
the matter here to-day that if our appropriation were $10,000,000 
our merchant marine would never extend beyond $10,000,000; 
and if we wanted it $20,000,000, we have got to make the ap­
propria tion for it or not get it at all when once we embark on 
this scheme; but let a hostile majority in either branch of Con­
gress withdraw its support and fail to appropriate for a single 
year for the maintenance of our merchant marine, it will scatter, 
as I said a few moments ago, to the four winds of heaven; it 
may withdraw from our own country and go under the flag of 
some foreign country; not so as to the Navy. 

For one I do not believe in a subsidized merchant marine. I 
want to have a merchant marine so well planned, so deeply em­
bedded into our economic system, that Congress can not sh·angle 
it to death. 

l\lr. GALLINGER. You will never have it. 
M r . SMITH of Michigan. If I had my way about it I would 

amend every trade treaty we have in this country with a for­
eign nation and stimulate a merchant marine by discrimina ting 
in favor of such ships as fly our flag. In that way we will 
ha·rn a merchant marine that is founded upon some strength 
and some stability, and it will not be easily affected. 

I know it has been frequently said that a merchant marine 
will never be established in that way. The Senator from New 
Hampshire smiles at the thought. I am not the first man to 
ha>e expressed it. Trade treat ies which seem to preclude such 
a possibility have been amended again and again; and within 
the last year and a half we ha>e asked every other nation on 
the face of the -earth with whom we do business to change their 
treaties with us in order that a maximum and minimum clause 
might be inserted therein. 

When we have a merchant marine I hope it will be so firmly 
established that the whim of no single Congress can change it. 

M r. GALLINGER. Mr. President--
The PRE SIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from New Hampshire? . 
l\Ir . CUMMINS. I do; but before I yield I want to thank the 

Senator from l\Iichigan for making, so clearly and so em­
phatically, an a rgument to which I was speedily coming. 

Mr. GALLINGER. And, l\Ir. President, I want to congratu­
late the Senator from Iowa on the accession to his ranks. 

Mr. SMITH of Michigan. o· l\fr. President, I do not know 
what the Senator from New Hampshire means by that. 

l\1r. GALLINGER. Just what I said. 
, Mr . SMITH of Michigan. I have never been an advocate of 

a subsidized merchant marine. I have voted a gainst it every 
time my name has been called. My record for 16 years is 
umquiyocably against it. I do not belie>e in the policy of sub­
sidizing a merchant marine, although I have voted to divert 
a portion of our profits from the European mail service for the 
purpcse of establishing mail service between our country and 
Australia , South America, and the Orient. 

Mr. GALLINGE R. Then it is not an accession. 
l\fr. SMITH of Michigan. No; it is not. 
The PRESIDING OFFICER. Does the Senator from Iowa 

yield t o the Senator from New Hampshire? 
l\fr. CU:l'.IMINS. I yield. 
Mr. GALLINGER. The Senator from Michigan is going to 

engage in a work that I think will tax the brains of all the 
able men of the country, not that of one man. We have 33 
commercial agreements with foreign nations that we have got 
to denounce before we can reach the point the Senator pictures 
as a, po sibility. 

l\Ir. SMITH of Michigan. Every one of them has been touched 
within a year. 

Mr. GALLINGER. The Senator will make great progress in 
establishing trade with Soutl;l America under a discriminating 
duty scheme when 02 per cent of all our exports from that 
country are free of duty. 

Mr. SMITH of Michigan. "The Senator from Michigan" 
would not expect to establish commerce between South America 
and this country by subsidizing the merchant marine nor by 
discriminating duties. I want to say to the Senator from 
New Hampshire that I believe a subsidized merchant marine 
would not accomplish the purpose with South America at all. 
A careful study of the South American situation reveals the fact 
that foreign countries are establishing banking facilities in 
South America, and that more than any other single thing has 
promoted trade with Germany. 

Mr. GALLINGER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield further to the Senator from New Hampshire? 
Mr. CU.Ml\IINS. I want to yield to the Senator from New 

Hampshire for any question or suggestion. 
Mr. GALLINGER. Certa.inly; the Senator yields to me to 

say one word more. · 
Mr. CUMMINS. I do want to continue my remarks, however. 
Mr. GALLINGER. I will not interrupt the Senator further. 
Mr. CUMMINS. I do not want the Senator to understand 

that I prohibit his interruptions. 
Mr. GALLINGER. I simply wanted to point out in a word 

what I think is the impossibility of the Senator from Michigan 
carrying out the scheme whereby he proposes to rehabilitate 
the American merchant marine. He is on the wrong track 
entirely. I thank the Senator from Iowa. 

Mr. CUMMINS. l\Ir. President, when I was interrupted by 
the Senator from Michigan-and I am very much obliged to him 
for interrupting me and stating so emphatically and so .earnestly 
his opposition to this measure and supporting his position by 
reasoning so clear and _ conclusive--! was suggesting that we 
would eventually find ourselves in the same competition · with 
foreign nations with regard to a subsidy for the merchant 
ships that we now find ourselves in regard to a navy. Of 
course, there is no exact parallel between merchant ships and 
the Navy; but the national pride will have been enlisted, capital 
will have been invested, and citizens of the United States will 
have put their money into a fleet of merchant ships under the 
encouragement of a subsidy. Then, if the action of a foreign 
nation makes that subsidy inadequate, we must increase our sub­
sidy or do injustice to our own citizens-a thing we will never do. 
The1;efore I protest against the begiiining or the continuation 
of the policy. 

The fundamental objection to a subsidy of this sort is that 
it is an arbitrary use of governmental power; that it is taxing 
the people of this country to contribute to private business, and 
that the advantages, if there are any to accrue from a subsi­
dized merchant marine, do not accrue to all the people of the 
United States and can not be shared by them in the proportion 
or in substantially the proportion in which they contribute to 
the creation of the fund. It is fundamentally wrong, and I 
was about to say viciously wrong, to take our money in order 
to make capital invested in some enterprise profitable unless 
that enterprise does confer a general, universal, and fairly 
distributed advantage. 

1\1r. HEYBURN. May I ask the Senator a question? 
Mr. CUMl\IINS. Certainly. 
Mr. HEYBURN. I merely want to ask the Senator if he 

will enumerate some productive enterprise that would not be 
benefited by it. 

Mr. CUl\iklINS. Yes, sir. I will not attempt, however, to 
enumerate them all. 

Mr. H EYBURN. No; not all. 
Mr. CUMMINS. I will enumerate by saying that none will 

be benefited except those who are engaged in the service itself. 
I agree that national pride would be gratified, stimulated, and 
fostered, but in no other way would this be effective throughout 
the country. 

.Mr. HEYBURN. Would it impose upon the Senator's patience 
if I were to suggest one enterprise that would be benefited? 

Mr. CUl\Il\HNS. I have no objection. 
Mr. HEYBURN. The price of charters for export of wheat 

would be reduced at lea.st ·30 per cent by it. 
Mr. CUMMINS. Mr. President, bas there e•er been a cargo 

of wheat shipped from New York to ports in South America 
south of the Equator? 

Mr. HEYBURN. I am now speaking of the bill. 
Mr. CUM.MINS. Has there ever been a cargo of wheat from 

the western coast of this country to ports in South America 
south of the Equator? 

Mr. HEYBURN. But to Asiatic ports it is a very large item. 
Mr. CUl\11\UNS. Mr. President, this bill does not apply to 

any such subject, and when we reach that, if I have the·oppor­
tunity to do it, I will deal with it as best I can. 
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I was very much impressed with a statement made by the 

Senator from West Virginia [Mr. SCOTT] w:ith regard to the 
very great desire of the American people, as they travel abroad 
from continent to continent, to see the American flag at the 

. masthead of the shipping in the ports of these countries. I 
share that desire. I have as much pride in the American n ame 
and the American Nation as any man who breathes. But there 
is just one way in which we can put our flag upon the seas, if 
we do not contribute a hundred millions or a hundred and fifty 
millions a year in order to compensate for the difference between 
the cost of building and operating foreign ships and American 
ships. There is but one way, and I should like to know how 
many of these Senators are willing to take that way. If you 
will allow any ship, no matter where made, to adopt the Ameri­
can registry; if you will eliminate or abolish the restrictions 
which we have put upon American shipping with regard to 
officers and men; if you will so amend our laws as that the 
restrictions shall relate only to reasonable sanitation, then 
American enterprise and genius will soon supply the world with 
examples of our energy and our vigor in the carrying trade. 
We have not now a man at work, probably, upon an American 
ship, save those that are built for the coastwise trade. We have 
no men upon the high seas engaged in this business. The sug­
gestion that I make would take from no man his labor. It 

•would take from no enterprise its business. It would simply 
Jet Americans enter, upon fair, even terms with the other nations 
of the world, on this business that must be carried on without 
limitation, without restriction, because there is no way that we 
can confine the trade of the high seas to Americans and in 
American ships. 

If the Senator from New Hampshire would be effective, he 
would bring forward some such measure as that instead of en­
deavoring by a forced and artificial stimulus to put a few ships 
upon a few routes from the coasts of North America to the 
coasts of South America. · 

I now yield to the Senator from New Hampshire. 
l\Ir. G~U,LINGER. I may have misunderstood the Senator­

my attention was diverted for a moment-but did I understand 
the Senator to say that he would be in favor of reducing the 
pay of the men who man our ships at the present time? 

Mr. CUMMINS. What does the Senator mean by our ships? 
Mr. GALLINGER. I mean the few ships we have in the 

foreign trade and those we hope to get. · 
Mr. CUMMINS. If we are attempting the possession of the 

sea, I am in favor of taking the restriction from the American 
registry. I am in favor of allowing the ships when so taking 
the American registry to be manned as other ships of the world 
are manned. 

Mr. GALLINGER. By coolies and lascars? 
Mr. CUl\IMINS. It makes no difference by whom. We are 

not doing that business now. It would not take a single 
American man from his place. 

Mr. GALLINGER. Is not the Senator in favor of givin"' the 
American man a chance to get a place? 

0 

Mr. CUMMINS. The American man is employed at this time 
in a business which in and of itself is profitable. If it were not 
so, he would be on these ships. You can not divert American 
capital into an unprofitable business, and we ought not to 
want to divert American capital into an unprofitable business. 

You can not put American men in competition with coolies 
and with the people of other nations of the earth who are will­
ing to work at wages half or less than half of the wages that 
can be ear~ed by. our citizens upon our own soil. Our people 
are not dorng this work now. You want to enlarge the field 
?f our ente~p.rise, ::1-nd you can not enlarge it unless you enter 
rnto competition with the world, and entering into that compe­
tition you must employ the same methods that they emplo:v or 
you must compensate for the difference in contributions from 
the Treasury. Now; take your choice. I am perfectly willing 
to accept the situation as it is now, and not attempt to dis­
possess the world of a business that it is carrying on for 
vastly less than we can carry it on. But in order to .indulge 
the hope, in order to gratify this apparent demand for business 
on the high seas, I say I am willing to allow the Am-erican 
flag to float above the ship that is officered by an American 
but which is manned by the same kind of labor which enable~ 
foreign ships to drive American ships from the seas. 

Mr. GALLINGER. And made in a foreign shipyard? 
Mr. CUMMINS. Yes, sir; so far as I am concerned I be­

lieve we ought to have the right to buy ships wherever ~e can 
buy them cheapest. · 

Mr. GALLINGER. Why not ·buy goods where we can buy 
them cheapest? 

:Mr. CUMMINS. Ah, the Senator from New Hampshire-

Mr. BURTON. Mr. President, will the Senator from Iowa 
allow me? 

The PRESlDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. GALLINGER. I have a further question to ask the Sen­
ator from Iowa. I wanted to ask the Senator if I understood · 
him to say-I may not have understood him correctly-that he 
is in favor of abolishing the added comforts we give the Ameri­
can seamen and the officers as compared to foreign ships. 

Mr. CUMMINS. I did not. 
Mr. GALLINGER. I thought the Senator did say tha t. 
Mr. CUMMINS. I said reducing our restrictions to those 

only which provide for proper sanitation and health. I very 
distinctly made that exception, as the Senator from New Hamp­
shire will see. 

l\fr. GALLINGER. We do not believe we have. given them 
any more than they deserve at the present time. They are \ery 
much greater than any foreign nation give their sailors and 
their officers. It costs more money, but we are in fa\or of 
keeping them right where they are, if indeed they should not 
be further improved. 

l\lr. CUMMINS. Mark you, if the Senator from New Hamp­
shire will allow me, I am not insisting upon that. I am not 
insisting that we should enter this business, but I am illsbting 
that if we do enter it · we must enter it in the only practicable 
way that js open for us. 

Mr. GALLINGER. The question of free ships has been dis­
<:u ~sed so much that almost everybody except the Senator from 
Iowa has abandoned it; and perhaps before the debate i · closed 
I will point out the utter impossibility of solving this problem 
through that instrumentality; 

Mr. ·cuMMINS. I was simply, Mr. President, pointing out to 
the Senator from New Hampshire that that was the only way. 

Mr. GALLINGER. It never will be done. 
Mr. CUMMINS. I am not seeking to enter it, but if the Sen­

ator from New Hampshire insists upon covering the ocean with 
the American flag, which I would dearly love to see floating a-t 
every masthead, then he must adopt the plan that I have sug­
gested, for there is no other save an inconceivable one; that is, 
inconceivable in the sense that the American people will .agree 
to it-appropriations to compensate for the difference between 
our cost and the foreign cost. 

I yield to the Senator from Ohio. 
Mr. BURTON. The Senator from New Hampshire seemed to 

make a comparison between a protective duty on ships and one 
upon goods. I should like to ask the Senator from New Hamp­
shire if it is not a fact, first, that a ship is the only article that 
we can not import into this country under some terms, duty or 
no duty; and, second, is it not a fact that practically every 
other country in the world, including those with high. and low 
protective duties, allows its register to a foreign-built ship 
without the payment of any duty? 

1\fr. GALLINGER. I do not agree to that at all, l\Ir. Presi­
dent. I said the other day, which is a fact, that both the 
British and German Governments insist that all ships which 
receive subventions from the Government shall be built in 
German and British shipyards, and again--

1\fr. BURTON. I will state to the Senator from New Hamp­
shire that that regulation is a very recent ·one, because some of 
the leading passenger ships in the German trans-Atlantic lines 
were built in England; and if such· a regulation is strictly 
enforced I am not aware of it. 

l\lr. GALLINGER. The Senator knows--
Mr. BURT·ON. But as to all merchant ships, the boats which 

carry freight, at any rate, is it not true that they are allowed 
to take British or German or French register without any 
restriction? 

l\Ir. GALLINGER. I presume that is so; but we are not 
im itating France, Germany, and England. 

l\!r. CUMMINS. I ask Senators to be as brief as possible. 
l\Ir. GALLINGER. Certainly. I will not in terrupt the Sena ­

tor. The Senator from Ohio adP.ressed a question to me an·l 
I had to answer. I will answer at greater length at some 
other time. 

Mr. CUMMINS. I only suggested brevity because I wish to 
conclude. 

Finally, having reviewed the subject as carefully as I care 
to review it, I come to a mere suggestion. It is admitted that 
the United States is in sore need of auxiliary ships even for 
the Navy we now have, without regard to any increase which 
is proposed for the Navy. ' 

I agree to the suggestion several times made here tba t it 
must have brought great humiliation to e\ery American heart 
to see a great fleet sailing round the world in order . to e .. tab­
lis1! in the minds of the people of the earth the vastness of the 
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American Nation and to observe that fleet accompanied from 
beginning to end with supply and auxiliary ships belonging to 
other nations. I think it is the duty of the United States to 
build its Navy proportionately. I think it is absurd to insist 
on the building of battleships from year to year without mak­
ing some provision for the supply of those ships at the very 
moment the ships become of any value whatsoever. If I could 
impose my will upon the laws of the United States, I would 
neT'er build another battleship until the Navy we have is com­
pletely equipped with th.e supplementary ships that are neces­
sary to make the Navy -effectual in the hour of need. 

Therefore I wish the Senator from New · Hampshire, with his 
great influence, his long service, instead of asking the Congress 
of the United States to pour a subsidy into private enterprise 
to swell the profits of prh·ate business, would propose that we 
take $15,000,000, the cost of a single battleship in full equip­
ment, and spend the money in the construction of merchant 
ships, or ships that would be adequate for the use of the Navy­
in time of war and be adequate for the uses of commerce in 
time of peace; that when the appropriation was thus expended 
these ships should be manned by officers of the .American Navy, 
possibly not with all the qualifications of graduates from the 
school at .Annapolis, with the experience that intervenes be­
tween their graduation and their command of a ship, but offi· 
cered by men who have enlisted in the ·service of the United 
States, manned by such men as were ne<;:essary to operate them 
as profitably as possible, and then in the time of peace put 
them into the service of the people, just as they will be called 
into the service of the peopl~ in time of war. 

If it be found upon experiment that it involves too large a 
sum to maintain them in the service, then we are no more un­
fortunate with regard to them than we are with regard to the 
battleships themselve . We can maintain them, then, as we 
ought to maintain them, if they can not be profitably employed 
in commerce just as we employ our battleships in time of peace. 
In this way our people will know · that their money is being 
expended for a public service. They will know that their money 
is not contributed to swell the fortunes of any man or any body 
of men. They will know that whatsoever we can do to promote 
commel'ce in times of peace we will do with these ships which 
form the complement to our ships of war. 

I know it is said in reply that the ships that may be built 
under the provisions of this law will be subject to the call of 
the Government in time of war, but it is just as true that every 
other ship is subject to the call of the Government in time of 
war. Under the terms of this bill the Government has the right 
to condemn the ships if the price can not be agreed upon; but, 
without a line of the bill, without a word more than is now in 
our law, the Government has the right to condemn any private 
property in time of war to sustain itself or to maintain the 
war. There is no additional right given to the Government in 
this bill. The ships will be governed by precisely the same 
privileges, both on the part of the owners and on the part of 
the Government, that control all the private property of all the 
citizens of the United States. 

Senators, this is a day, it seems to me, for some review of 
the policies of the United States. I know that I am contending 
against the policy of the law of 1891, but I trust that the mis­
take then made, although perpetuated for 20 years, may not 
longer continue as a reproach to the .American Nation. This 
is a time for looking over governmental policies and purposes. 
This is the day in which we ought to determine broadly whether 
we are in the future to attempt to maintain a merchant ma­
rine through subsidies annually contributed by the GQvernment 
of the United States. I do not know the circumstances under 
which the law of 1891 was debated or under which it was 
passed, but I do know that, in the light of the 20 years that 
have intervened since that time, in the light of the discussion 
that has gone on from one bordel' of this country to the other, 
at every firesicle; in every shop, in every factory, upon every 
farm in the land, the opinion of the people of the United States 
has crystallized against subsidies in any form whatsoever. It 
is not clamor; it is not unconsidered judgment; it is the de­
liberate and the highest expression of the popular mind that a 
country like ours can ever know. While I agree that we ought 
here to act according to our consciences and our ·judgments, in 
consulting om· consciences and in making up our judgments it 
is our imperative duty to remember what the great proportion 
of V0,000,000 people believe upon this subject. 

Ur. HEYBURN. Mr. President, I have no intention of doing 
more than briefly discussing this question. H: has been occupy­
ing a recognized pJace in the business of the Senate for a long 
time; I think it ought to be disposed of; and we still have withiu 
the ordinary hours of the ~ession of the Senate a reasonable 
margll.l of time, quite sufficient to enable me to say what I have 
to say on this matter. - • 

• 

The act of 1891 is the basis upon which it is proposed to 
pass this bill. The bill authorizing the Postmaster General to 
make mail contracts is existing law, and has been so for nearly 
20 years. It is only a question of whether we shall extend that 
by legislation to meet existing conditions. The principal feature 
of the pending bill is that it proposes to pay $4 per mile for 
service on a 16-knot ship. It simply raises the price per mile 
to be paid upon t be only class of shipping that does busine s 
between the ports enumerated in the bill. There are no 20-k.not 
ships running beru·een our ports and the South .American coun­
tries. 

Mr. G.ALLINGEil. There are no 16-knot ships. · 
Mr. HEYBURN. Tllere are no 16-knot ships. So that t llere 

is no a·rnilable shivii ing that cru1 be awarded a contract under 
the act of 1891. The question is, Shall we abandon all efforts 
to establish and maintain and foster the commerce of this coun­
try with South American ports, or shall we try to build up that 
commerce? There is no law under which we can foster it. 

I do not use the term "subsidy," because I do not consider 
the word has any application whatever to the proposals of this 
legislation. We ha1e the mail to be carried; the possibilities 
of commerce eA.'ist This proposed legislation is intended to 
bring those two great elements of prosperity together. A man 
might have merchandise at a point on the prairie and say to a 
railrorrd company, "If you build, we will allow you to haul this 
under contracts that will be profitable enough to justify you in 
building a road." I have in mind a circumstance that arose 
during the last year of a railroad 75 miles in length, built into 
a .new '.ferritory. '.fhey came to me and opened their books and 
said, "You see that we are just running on an ernn basis. If 
we could have the mail contracts, if we could carry the mail, 
that would represent OUI' profit." That condition will arise in 
regard to steamships. 

The possibilities of commerce exist in South .American ports 
and in the ports of .Asia and other countries. The fact that it 
exi ts is of no advantage whatever to the .American people 
unless they can connect with it, and to connect with it they must 
do it through private enterprise, because there is not a man on 
this floor who would advocate any policy that would require the 
Government to build ships to make that possible commerce a 
reality. 

'l'his measure does not propose, any more than did the act 
of 1891, that we shall give something for nothing. We are now 
paying millions of dollars to foreign ships to do what it is 
proposed by this measme to do with our own ships. It repre· 
sents one of the elementary principles of the policy of our Gov­
ernment, that we shall make one hand, as it were, wash the 
other. If the inducement offered, through a mail contract to 
a foreign port, added to the conditions that exist without it, 
represents the difference between profit and loss, if you offel' the 
inducement you will get the traffic and if you withhold it you 
will not. 

The price paid for the carrying of our mails to-day is higbe1· 
than the price paid for carrying the mails of the European 
countries to which the Senator from Iowa [Mr. Cu n.nNsl 
has referred. That is in accord with the condition that P:s:ists 
in every walk and ramification of our business. We pay more 
for it and we get more for it. We get the civilization rcpre. 
sented by our people; \YP get the b1Jsiness that our lleople need; 
we get the market that we need for our product . Why sllould 
we not, if we have to pay anybody at all, pay our O"ITT1 veoplei 
Why should we not make it profitable to build .American shipE 
through the giving to those ships of trade that we must gin 
to somebody? The mlllions of dollars that we are now paying 
foreign ships would go very far toward . maintaining thE e 
contracts. 

I will not go into the details, though I have the figures here. I 
am speaking now of what we pay for carrying the mails. When 
we make it possible for an .American ship to go to a foreign port 
with the mail, that ship will carry to that port · for sale the 
products of our country that would not otherwise have gone 
there. It will create new markets for the products of this 
country, possibly to be found and maintained by the margin 
which the carrying of the United States mails represents. 

I can not understand 'vhy there should be opposition to a 
measure of this kind. What gain is it to our Nation or to the 
people of the Nation that we pay money to foreign ships for 
carrying our mails? The gain is measured by the accommo­
dation of getting the mail to the point to which it is carried. 
Why not couple that with a service which shall be under our 
own flag and carry our own products to the point whel'e the 
mail is carried? 

·This bill as originally reported from the committee met with 
my approval, and I shall give it my hearty support. It then 
contained a provision that the services that are now proposed 
to be given from .Atlantic coast ports to South America should 
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also be given to the Asiatic ports. We send millions of bushels 
of whea.t to Asiatic ports from our section of the country, far 
in excess of that which the public generally accredits or has 
any knowledge. We send twice a week solid trainloads of 
wheat, year in and year out, under a regular system of export 
that goes to China. We send 25,000,000 bushels of v.heat to 
those ports: 

The whole question with us is, What does it cost to get it 
there? It goes down the Columbia River to Portland, Oreg. 
It goes to Puget Sound, and from these and other points it is 
shipped. The question is, What does it cost to get the whea.t 
from our ports to the ports of China ?-for therein lies the 
possibility of profit or loss. I have not looked recently at the 
price of charters, but I know that we are entirely at the mercy 
of foreign vessels, largely German, for that trade, and there 
is such a combination among them that we have not the benefit 
of competition. With American vessels, sustained or supported 

, to the extent of the mail contracts, the inducement would re­
sult in the construction of American vessels for that trade. 
They would carry not only our·wheat, but much else, to Asiatic 
and Australian ports. 

I have talked this matter for years with those who are en­
gaged in the trade, and for years have advocated this policy. 
The conceded fact, based upon a thorough knowledge of the 
que tion, is that to increase the number of American registe1·ed 
ships sailing out of the ports from which our wheat and other 
products are shipped would result in a reduction of from $4 to 
$6 a ton under the chai·ters. Figure that up on the 40,000,000 
bushels of wheat. That wc;rnld be money remaining in the coun­
try and never going out of it. That would be clear profit to 
the owner of the wheat. That is what fixes the price of wheat 
for export in that country. Is it not commendable to bring 
about a condition where our people who have the money and the 
enterprise will build a fleet of merchant vessels that in compe­
tition with foreign vessels will carry that vast tonnage? 

Mr. GALLINGER. Mr. President, the Senator from Idaho 
alluded to the fact that in the original draft of the bill provision 
was made for steamship routes across the Pacific to the Orient. 
That is true, but the provision .was dropped out of the substi­
tute. I want to say, however, to the Senator that, after full 
consideration of the case, it is my purpose to ask that the sub­
stitute shall be so amended as to pTovide in that respect pre­
cisely what was provided in the original bill. 

:Mr. HEYBURN. Mr. President, I am speaking with that un­
derstanding and on that assumption, because both the act of 
1891 and this bill as reported from the committee provide for 
the application of this law to the Pacific ports. 

Mr. CUM1\UNS. May I ask a question, Mr. President? 
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Iowa? 
Mr. HEYBURN. Certainly. 
Mr. CUMMINS. I was sitting so far back that I could not 

hear distinctly what was said by the Senator from New Hamp­
shire, but I gathered that he intends to move to amend the sub­
stitute so as to include routes from the Pacific ports to Aus­
tralasia. 

Mr. GALLINGER. That is my purpose, 
1\Ir. HEYBURN. To reinsert the words "to the Philippines, 

to Japan, to China, and to Australasia," in lines 6 and 7, which 
were stricken out. I was speaking with that understanding. 

The provisions of sections 8 and 9 of the act of 1891 are ap­
plicable to this bill. That act requires that every one of these 
ships shall be manned by American officers, that they shall be 
built in American shipyards, and-

SEc. 8. That said vessels shall take, as cadets or apprentices one 
American-born boy under 21 years for each 1,000 tons gross reo-'ister 
and on~ for each majority fraction thereof, who shall be educated in th~ 
duties of seamanship, rank as petty officers, and receive such pay for 
their services as may be ,reasonable . 

. When this matter has been under consideration in years gone 
by, I have dwe:ltr upon that and urged that as a provision that 
would result in• great good to American boys in teaching them 
to be s~ilo~s of the higher order and equipping them to be 
officers m time of war. Of course, section 9 of the act of 1891 
which provides that these ships may be taken by the Govern: 
ment 'in time of war, remains in force under this bill. 

Mr. President, in my judgment there is little necessity for 
saying more than I have said on behalf of this bill. If we 
had to create a mail to be carried at some expense to the 
United States, then much of the argument that has been made 
against this bill might be applicable: We have that mail and 
that is a necessity that has to be taken care· of. In addition , 
to that, I repeat-and I can not urge it too strongly-that the 
ports to which our mail is carried become ports in which to 
sel! the products of om country. Any American ship that 
goes to a foreign port with mail goes there with a cargo of 

American products and with the American flag on its mast. 
Is not that worth something? Will not that build up a grea.t 
trade where no trade now exists? 

From the time, years ago, when I was in private life, when 
this question was up, I have discussed it with the people in 
the campaigns. In one campaign in Idaho I took it up for 
special consideration and had the gratification of knowing 
that amongst the people of Idaho, when they understood that 
a measure of this kind would crea.te a new and a better 
market and better facilities for reaching that market, there 
was no more talk about ship subsidy. I never referred to it 
as a subsidy. It is not a subsidy any more than is the prjce 
you pay the railroad for carrying the mail from here to New 
York a subsidy. Railroads have · been built in contemplation 
of the services that they would perform for the Government 
and the profits that they would derive therefrom. That is en­
tirely legitimate. I presume every railroad that has been 
constructed within the last 40 years, in determining the ques­
tion whether it was a good enterprise, has taken into con­
sideration the• fact that it would receive a contract for carry­
ing the mails. The people demand that the mails be carried, 
and they are carried for the benefit of the people, not of the 
Government of the United States. The people, not the Gov­
ernment of the United States, create that which constjtutes 
commerce. They raise the wheat and the thousand things that 
we sell abroad; and it ~s in the interest of the people that 
we are to provide an enll}.rged system, a better method, a wider 
commerce for their products. · 

Eliminate the word '-'subsidy." It has grown fashionable 
in late years to invent some term of opprobrium and apply 
it to a cause that can not be attacked successfully in any 
other way. You hear nothing in this case but the repeated 
charge that it is a subsidy. Is it a subsidy that we pay for 
carrying the mails to the city of Chicago, or is it compensation 
for service rendered? Will it be a subsidy that we pay for 
carrying mail, actually in existence and necessary to b·e car­
ried, to the ports of South America and Asia, or will it be a 
compensation for a service rendered to the people of the 
United States-not to some aggregation of capital, not to some 
corporation, but to all the people? 

Tho e reasons are sufficient in themselves, as they have always 
been sufficient in my mind, to induce me to support govern­
mental mea.smes that would build up a new commerce, afford a 
means of transporting our mails, create an acquaintance in 
foreign business circles, and bring back hundreds of millions of 
dollai·s that would be paid for the transportation of that which 
we had created and for which we had found a market in foreign 
fields. Is not that worth considering in connection with this 
measure, that has no ai·gument against it except the opprobrious 
epithet that it is a subsidy? 

EXECUTIVE SESSION. 

l\Ir. KEAN. I move that the Senate proceed to the consider­
ation of executive bti-<3iness. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in e..~ecutive session the doors were reopened, and (at 4 o'clock 
and 30 minutes p. m.) the Senate adjourned until Monday, Jan­
uary 23, 1911, at 12 o'clock meridian. 

NOMINATIONS. 
Executive nominations recci-i;ed by the Senate Janiim·y 21, 1911. 

UNITED STATES 1\.!ABSHAL. 

William S. Cade, of Oklahoma, to be United States marshal 
for the western district of Oklahoma, vice John R. Abernathy, 
resigned. 

PROMOTIONS IN THE ARMY, 

CAVALRY ARM. 

Lieut. Col. Wilber E. Wilder, Cavalry, unassigned, to be colo­
nel from January 19, 1911, vice Col. Walter S. Schuyler, Fifth 
CaYalry, who accepted an appointment as brigadier general ou 
that date. 

Maj . James Lockett, Fourth Cavalry, to be- lieutenant colonel 
from January 19, 1911, vice Lieut. Col. Frederick W. Sibley, 
Fourth Cavalry, detailed as inspector general on that date. 

Capt. Grote Hutcheson, Sixth Cavalry, to be major from 
January 19, 1911, vice Maj. James Lockett, Fourth Cavalry, 
promoted. 

First Lieut. George T. Bowman, Fifteenth Cavalry, to be 
captain from January 19, 1911, vice Capt. Grote Hutcheson, 
Sixth Cavalry, promoted. 
· Second Lieut. William W. Overton, Fifteenth Cavalry, to be 
first lieutenant from January 19, lDll, vice First I.ieut. Geflrge 
T. Bowman, Fifteenth Cavalry, promoted. 
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INFANTRY ARM. 
Lieut. Col. Lea Febiger, Sixth Infantry, to be colonel from 

January 19, 1911, vice Col. Joseph W. Duncan, Sixth Infantry, 
who accepted an appointment as brigadier general on that date. 

Maj. Henry Kirby, Eighteenth Infantry, to be lieutenant col­
onel from January 19, 1911, vice Lieut. Col. Lea Febiger, Sixth 
Infantry, promoted. 

Capt. Ulysses G. MC'Alexander, Thirteenth Infantry, to be 
major from January 19, 1911, vice Maj. Henry Kirby, Eight­
eenth Infantry, promoted. 
· Capt. William K. Jones, Infantry, unassigned, to be major 
from January 20, 1911, vice Maj. Charles L. · Beckurts, Fifth In­
fantry, whose resignation was accepted to take effect January 
19, 1911. 

First Lieut. Fred E. Smith, Third Infantry, to be captain 
fTom Ja.nuary 19, 1911, vice Capt. Ulysses G. McAlexander, 
Thirteenth Infantry, promoted. · 

POSTMASTERS. 
- ARKANSAS. 

J. G. Irwin to be postmaster at Eudora, Ark., in place of 
Harry Harriman, removed. 

CALIFORNIA. # 

Nelson T. Edwards to be postmaster at Orange, Cal., in place 
of Nelson T. Edwards. Incumbent's commission expired June 
11, 1910. . . 

Harry S. Moir to be postmHster at Chico, Cal., in place of John 
W. Magee. Incumbent~s commission expired December 19, 1910. 

MASSACHUSETTS. 
Frederick E. Pierce to be postmaster at Greenfield, Mass., in 

place of Frederick E. Pierce. Incumbent's commission expired 
January 7, 1911. 

MICHIGAN. 
H. II. Curtis to be postmaster at Vermontville, Mich., in place 

of Earl B. Hammond. Incumbent's commission expires Feb­
ruary 12, 1911. 

William J. Morrow to be postmaster at Port Austin, Mich. 
Office became presidential July l, 1910. 

Theodore Schmidt to be postmaster at Reed City, Mich., in 
place of Lou B. Winsor. Incumbent's commission expired Feb­
ruary 22, 1910. 

MINNESOTA. 
Alfred Anderson to be postmaster at Twin Valley, l\Iinn. 

Office ·became presidential January 1, 1911. 
Eva Frances Fay to be postmaster at Raymond, Minn., in 

place of Stephen E. Fay, resigned. 
Anders Glimme to be postmaster at Kenyon, l\finn., in place 

of Anders Glimme. Incumbent's commission expired January 
10, 1911. 

Emma F. Marshall to be postmaster at Red Lake Fans, Minn., 
in place of Emma F. Marshall. Incumbent's comrni sion ex­
pired January 10, 1911. 

Dwight C. Pierce to be postmaster at Goodhue, Minn., in 
place of Dwight C. Pierce. Incumbent's commission expires 
January 31, 1911. 

MISSISSIPPI. 
CONNECTICUT. Emma Mikell to be postmaster at Silv€r Creek, Miss. Office 

James H. Pilling to _ be postmaster at Waterbury, Conn., jn became presiden~ial July 1, 1910. 
place of James H. Pilling. Incumbent's commission expires MISSOURI. 
February 13, 1911. Elijah L. Brown to be postmaster at Koshkonong, Mo. Office 

GEORGIA. became presidential October 1, 1910. 
"Wllbur S. Freeman to be postmaster at Claxton, Ga. Office Harry O. Halterman -to be postmaster at Mount Vernon, Mo., 

became p1·esidential January 1, 1911. in place of H~rry 0. Halterman. Incumbent'~ commission ex-
ILLINors. pires F~bruary 16, 1911. 

Henry E. Burns to be postmaster at Chester, Ill., in place of 
Ebenezer J~ Allison, removed. . . 

John Otto Koch to be postmaster at Breese, Ill., in place of 
Fritz Dorries, deceased. 

James A. Lauder to be postmaster at Carterville, Ill., in place 
of James A. Lauder. Incumbent's commission expired January 
16, 1911. . 

Allen T. Spivey to be postmaster at Shawneetown, Ill., m 
place of Allen T. Spivey. Incumbent's commission expires 
January 28, 1911. 

William H. Pease to be postmaster at Harvey, Ill., in place of 
Wi1liam H. Pease. Incumbent's commission expires January 30, 
1911. 

INDIANA. 
Samuel A. Connelly to be postmaster at Upland, Ind., in place 

of Samuel A. Connelly. Incumbent's commission expires Feb-
ruarv 7, 1911. · 

Thomas Rudd to be postmaster at Butler, Ind., in place of 
Thomas Rudd. Incumbent's commission expires January 30, 
1911. 

IOWA. 

Oscar Mccrary to be postmaster at Keosauqua, Iowa, in place 
of John W. Bruns, deceased. 

c. J. Schneider to be postmaster at Garner, Iowa, in place of 
Charles S. Terwilliger. Incumbent's commission expired Janu­
ary 10, 1911. 

James C. Scott to be postmaster at Glidden, Iowa, in place 
of William R. Orchard, resigned. 

Henry G. Walker to be postmaster at Iowa City, Iowa, in 
place of Emory Westcott. Incumbent's commission expires 
January 31, 1911. 

KANSAS. 
Jacob D. Hirschler to be postmaster at Hillsboro, Kans., in 

place of Jacob D. Hirschler. Incumbent's commission expires 
February 18, 1911. 

KENTUCKY. 
Homer B. Bryson to be postmaster at Carlisle, Ky., in place 

of Homer B. Bryson, resigned. 
J. B. l\icLin to be postmaster at Jackson, Ky., in place of 

Daniel D. Hurst. Incumbent's commission expired April 19, 
1010. 

MAINE. 

Wilii n m M. Stuart to be postmaster at Newport, Me., in place 
of William M. Stuart. Incumbent's commission expired De­
cember 13, 1910. 

MONTANA. 
Lynn Comfort to be postmaster at Twin Bridges, l\Iont. -

Office became presidential January 1, 1911. 
NEBRASKA. 

Alvin Blessing to be postmaster at Ord, Nebr., in place of 
Albert M. Coonrod, deceased. 

Lucius H. Denison to be postmaster at Crete, Nebr., in place 
of Horace 1\1, Wells, deceased. 

NEW JERSEY. 
Judiah Higgins to be postmaster at Flemington, N. J., in place 

of Abraham W. Boss. Incumbent's commission expired May 22, 
1910. 

NEW YORK. 
Joseph A. Douglas to be postmaster at Babylon, N. Y., in place 

of Joseph A. Douglas. Incumbent's commission expires Janu­
ary 22, 1911. 

Genevieve French to be postmaster at Sag Harbor, N. Y., in 
place of Genevieve French. Incumbent's commission expires 
February 4, 1911. 

John B. Lankton to be postmaster at Newport, N. Y., in place of 
John T. Davis. Incumbent's commission expired January 8, 1910. 

Jonas M. Preston to be postmaster at Delhi, N. Y., in place of 
Jonas M. Preston. Incumbent's commission expires February 7, 
1911. 

Huet R. Root to be postmaster at De Ruyter, N. Y., in place of 
Huet R. Root. Incumbent's commission expires January 29, 1911. 

NORTH CAROLIN A. 
Frank B. Benbow to be postmaster at Franklin, N. C., in 

place of Fannie M. Benbow, resigned. 
Robert D. Langdon to be postmaster at Benson, N. C. Office 

became presidential January 1, 1910. 
Clarence M. McCall to be postmaster at Marion, N. C., in 

place of Clarence M. McCall. Incumbent's commission expires 
February 13, 1911. 

OHIO. 
Elmer Sagle to be postmaster at Roseville, Ohio, in place of 

John H. Snoots, resigned. 
Charles Wilson to be postmaster at Plain City, Ohio, in place 

of Rolla A. Perry, removed. 
OKLAHOMA, 

F. L. Berry to be postmaster at Taloga, Okla., in place of 
Ephraim R- Dawson, resigned.. · 

w. r . Lacy to be postmaster at Anadarko, Okla., in place of 
William H. Campbell. Incumbent's commission expires January 
31. 1911. 
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OREGON. COAST ARTILLERY OO:&PS. 

Reber G. Allen to be postmaster at Silverton, Oreg., in place . Second Lieut John P. Smith, Coast Artillery Corps, to be first 
of Arthur F. Blackerby, resigned. lieutenant. 

PENNSYLVANIA. INF~TRY ARM • 

.John N. Brosius to be postmaster at Middleburg, Pa.~ in place First Lieut Samuel A. Pri~e, Twenty..filghth Infantry, to be 
of John N. Brosius. Incumbent's commission expired .January captain. 
18, 1911. CAVALRY ARM. 

Harry H. Hawkins to be postmaster at Spring Grove (late Lieut. Col. Charles M. O'Connor, Eighth Cavalry, to be coloneL 
Spring Forge), Pa., in place of Harry H.. Hawkins (to change Maj. Eben Swift, Ninth Cavalry, to be lieutenant colonel. 
name of office). . ' Ca.pt. Farrand Sayre, Eighth Cavalry, to be major. 

J. G. Lloyd to be po-stmaster at Ebensburg, Pa.., in place of First Lieut. William J. Kendrick, Seventh Oa:rn.lry, to be 
J. G. Lloyd. Incumbent's commission expires January 22, 1911. captain. · 

SOUTH DAKOTA.. . Second Lieut. Frank E. Davis, Eighth Caralry, to be fir.st 
John W. Casselman to be postmaster at Wall, S. Dak. Office lieutenant. 

became presidential January 1, 1911. . APPOINTMENTS, BY TRANSFER, IN THE ARMY. 
Elmer E. Gilmore to be postmaster at Lennox, S. Dak., in 

place of Elmer E. Gilmore. Ineumbent's com.mission expires 
February 18, 1911. 

Henry E. Richardson to be postmaster at Wo.onsocket, S. Dak.., 
in place of George L. Fish. Incumbent's commission expired 
June 29~ 1910. 

FIELD ARTILLERY ARM. 

Second Lieut. Charles P. Hollingsw-0rth, Ninth Infantl.·y, from· 
the Infantry Arm to the Field A.rtillei-oy Arm, with rank from 
September 25, 1908. 

INF .A.NTRY ARY. 

Sec-0nd Lieut. J-0seph T. Clement, First Field Artillery, from 
TENNESSEE. the Fi-eld .Artillery .Arm to the Infantry Arm, with rank from 

M. H . Edmondson to be postmaster at Maryville, Tenn., in September 25, 1908. 
place of Ma.hlon Ha woxth. I.ncumbent's com.mission expired 
June 15, 1910. 

VERMONT. 

Kittredge Haskins to be postmaster at Brattleboro, Vt.~ in 
place of Herbert E. Taylor, deceased. 

.John S. Sweeney to be postmaster at Island Pond, Vt.~ in 
place of .John S. Sweeney. Incumbent's eommission expires 
January 23, 1911. 

VIRGINLA. 

Ch-arles A. McKinney to be postmaster at Cape Oharles, Va., 
in place of Charles A. McKinney. lncumbent's commission ex­
pired January 12, 1911. 

WEST VIRGINIA. 

POSTMASTERS. 

GEORGIA. 

Edward T. Peek, Locust Grove. 
IOWA. 

Stephen G. Goldthwaite, Boone . 
Clyde E . Hammond, Dows. · 
Robert S. MeNutt, .Muscatine. 

PENNSYLV A.NIA. 

H. B. Calderwood, Tyrone. 

Sherman C. Denham to be postmaster at Clarksburg, W. Ya., 
1 

in place of Sherman C. Denham. Incumbent's commission ex-

Eli P. Clifton, Vanderbilt. 
Luther P. Ross, Saxton. 
William C. Shiffer, Expedit. 
William S. Sticke~ Perryopolis. 
Luna C. Virgin, HollsoppleA 

pired December 19, 1909. . 
Allison H . Fleming to be postmaster at Fairmont, W. Va., in 

place of Allison H. Fleming. Ineumbent'-s commission expired 
March 5, 1910. 

Robert Hazlett to be postmaster at Wheeling, W. Va., in place 
of James K . Hall. Incumbent's commissiQn -expired February 
28, 1910. 

Samuel W. Patterson to be postmaster at Vivian, W. Va. 
Office became presidential October 1, 1.910. 

WYO:MING. 

James V. M.cClenathan to be postmaster at Sunrise, Wyo., in 
place of Edward Redmond, resigned. 

CONFIRMATIONS. 
Executioo nominations confirmed by the Senate January,21,,1911. 

CoNSUL. 
Arthur J. Clare to be consul at Bluefields, Nicaragua. 

APPO.INTMENT IN THE ARMY. 
GENERAL -OFFICER. 

Brig. Gen. Charles )J. Hodges, United States Army, to be major 
general. 

PB-OMOTIONS IN THE ARMY. 

MEDICAL CORPS. 

To be colonel. 
Lieut. CoL Rudolph G. Ebert, Medical Corps, to be colonel. 
Lieut. CoL William H. Arthur, Medical Corps, to be colonel. 

To be lieutenant colonel. 
Maj. 'Charles' Wilcox, Medical Corps, to be lieutenant colonel. 
Maj. Thomas U. Raymond, Medical Corps, to he lieutenant 

eoloneL · 
Maj. Henry D. Snyder, Medical Corps, to be lieutenant colonel. 
Maj. Allen M. Smith, Medical Corps, to be lieutenant colonel. 
Maj. Joseph T. Clarke, Medical Corps, to be lieutenant colonel 

To oe major. 
Capt. Matthew A. Delaney, Medical Corps, to be major. 
Capt. Horace D. Bloombergh, Medical Corps, to be major. 
Capt. Paul S. Halloran, Medical Corps, to 9e major. 
Capt. Kent Nelson, Medical Corps, to be major. 
Capt. Peter C. Field, Medical Corps, to be major. 
Ca.pt Herbert G. Shaw, MediCal Corps, to be major. 
Capt. Loni~ Brechemin, jr., Medical Corps, to be major. 

VERMONT. 

Kittrege Haskins, Brattleboro. 
WEST 'VIRGINIA. 

Sherman n Denham, Clarksburg. 
Allison H. Fleming, Fairmont. 
Robert Hazlett, Wheeling. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, Janua:ry £1, 19li. 

The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. Henry N. Oouden, D. D. 
The Journal of the proceedings <;>f yesterday was read and 

approved. 
DIS'l'RICT OF COLUMBIA APPROPRIATION BILL. 

l\Ir. G~IBDNER of :Michigan, from the Committee on Appro-
, priations, reported a bill (H. R. 31856) making appropriations 

to provide for the expenses of the government of the District 
of Columbia for the fiscal .year ending June 30, 1912, and for 
other purposes, which was read a first and second time, re­
ferred to the Committee of the Whole House on the state of 
the Union, and~ with the accompanying report (No. 1958), or­
dered to be printed .. 

Mr. BENNN.r of New York. I reserve all points Qf order on 
that bill. 

The SPEAKER. The gentleman from New York [Ur. BEN­
NET] reserves all points of order on the bilL 

POST OFFICE .APPROPRI.ATI-ON BILL. 

Mr. WEEKS. Mr. Speaker, I move that the House reS-Olve 
itself into the Oommittee -Of the Whole House on the state -0f 
the Uni-0n for the further oonsideration of the Post Office appro­
priation bill. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Wh-ole House on th.e state of the Union for the further con­
sideration of the Post Office appropriation bill {H. R. 31539), 
with Mr. STEVENS <>f Minnesota in the chair. 

The CHAIRMAN. There is pending a point of order mnde 
by the gentleman from Massachusetts [Mr. WEEKs] against the 
amendment offered l::Jy the gentleman from New Jersey [Mr. 
HUGHES]. 
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